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IN THE CIRCUIT COURT OF THE STATE OF OREGON 
FOR THE COUNTY OF TILLAMOOK 




COLUMBIA STATE BANK, a Washington 
corporation, 

Plaintiff, 



vs. 



ASPEN PACIFIC CITY LLC, an Oregon 
limited liability company; ALAN W APLIN 
an individual; BRENT J. KERR, an 
individual; TIM J. KERR, an individual; 
CHARLES A SIDES, an individual; 
CASCADE CONSTRUCTION 
MANAGEMENT, LLC, an Oregon limited 
liability company; CHINOOK 
ASSOCIATES, INC., an Oregon corporation- 
and WILSON OPERATIONS, INC., an 
Oregon corporation, 

Defendants. 



Plaintiff Columbia State Bank alleges as follows: 



1. 



No 



a 



COMPLAINT 

(Breach of Promissory Notes; Breach of 
Guaranties; Foreclosure of Trust Deeds) 

NOT SUBJECT TO MANDATORY 
ARBITRATION 

FEE AUTHORITY: ORS 2 1 . 1 60( 1 )(d) 
AMOUNT AT ISSUE: over $1,000,000 and 
less than $10,000,000 



Columbia State Bank is a Washington corporation authorized to conduct business within 
the State of Oregon. 

2. 

Defendants Aspen Pacific City LLC ("Aspen Pacific") and Cascade Construction 
Management, LLC, are Oregon limited liability companies; and defendants Chinook Associates, 
Inc., and Wilson Operations, Inc., are Oregon corporations. On information and belief, 
defendants Alan W. Aplin, Brent J. Kerr, Tim J. Kerr, and Charles A. Sides are residents of the 
State of Oregon. 
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3 
4 
5 
6 



On or about September 11, 2007, Aspen Pacific executed and delivered to Columbia 
River Bank a promissory note dated September 11, 2007, in the principal amount of $3,300,000 
(the "$3,300,000 Note"). 

4. 

On or about September 1 1 , 2007, as part of the loan transaction described in Paragraph 3 

7 of this Complaint (the "First Loan"), Aspen Pacific executed and delivered to Columbia River 

8 Bank a Line of Credit Instrument Deed of Trust (the "First Deed of Trust") against certain real 

9 property situated in Tillamook County, Oregon, that is described in the First Deed of Trust (the 
10 "Property"). A copy of the First Deed of Trust is attached to this Complaint as Exhibit 1 and is 
1 , incorporated herein by this reference. The First Deed of Trust was given to secure payment of 
12 the $3,300,000 Note and any renewals, extensions, modifications, consolidations, or substitutions 

thereof, and the performance of the obligations and covenants contained in the First Deed of 
4 Trust. On September 14, 2007, the First Deed of Trust was recorded as No. 2007-007837 in the 

1 5 Records of Tillamook County, Oregon. 

16 5. 

17 On or about September 1 1 , 2007, Aspen Pacific executed and delivered to Columbia 
1 g River Bank a second promissory note dated September 1 1 , 2007, in the principal amount of 

19 $ 1 ,400,000 (the "$ 1 ,400,000 Note"). 

20 6. 

21 On or about September 11, 2007, as part of the loan transaction described in Paragraph 5 

22 of this Complaint (the "Second Loan"), Aspen Pacific executed and delivered to Columbia River 

23 Bank a Line of Credit Instrument Deed of Trust (the "Second Deed of Trust") against the 

24 Property. A copy of the Second Deed of Trust is attached to this Complaint as Exhibit 2 and is 

25 incorporated herein by this reference. The Second Deed of Trust was given to secure payment of 

26 the $ 1 ,400,000 Note and any renewals, extensions, modifications, consolidations, or substitutions 



13 
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1 thereof, and the performance of the obligations and covenants contained in the Second Deed of 

2 Trust. On September 11, 2007, the Second Deed of Trust was recorded as No. 2007-007838 in 
the Records of Tillamook County, Oregon. 

7. 

On or about September 11, 2007, to induce Columbia River Bank to loan funds to Aspen 

6 Pacific, defendants Alan W. Aplin, Brent J. Kerr, Tim J. Kerr, Charles A. Sides, and Cascade 

7 Construction Management, LLC (each, a "Guarantor" and collectively, the "Guarantors") each 

8 executed and delivered to Columbia River Bank a commercial guaranty (each, a "Guaranty" and 

9 collectively, the "Guaranties") pursuant to which the Guarantors each agreed to unconditionally 

10 guarantee all indebtedness of Aspen Pacific to Columbia River Bank. Copies of the Guaranties 

1 1 are attached to this Complaint as Exhibits 3, 4, 5, 6, and 7. 

12 8. 

13 On or about January 22, 201 0, Columbia State Bank acquired from the Federal Deposit 

14 Insurance Corporation, as Receiver for Columbia River Bank, certain assets of Columbia River 

1 5 Bank, including without limitation Columbia River Bank's right, title, and interest in and to the 

16 $3,300,000 Note, the First Deed of Trust, the $1,400,000 Note, the Second Deed of Trust, the 

1 7 Guaranties, and all other documents relating to the First Loan and the Second Loan (collectively, 

1 8 the "Loan Documents"). 

19 9. 

20 The $3,300,000 Note was modified on several occasions. The most recent modification 

21 took the form of a Change in Terms Agreement dated May 1 8, 2010. (Such Change in Terms 

22 Agreement shall hereinafter be referred to as the "First Note.") The First Note requires Aspen 

23 Pacific to pay the indebtedness owing under the First Note in full immediately upon the lender's 

24 demand. The First Note further provides that if the lender does not make a demand for payment, 

25 the First Note shall be payable upon its maturity date of November 1 0, 201 1 . A copy of the First 

26 Note is attached to this Complaint as Exhibit 8 and is incorporated herein by this reference. 
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1 10. 

2 The $1,400,000 Note was modified on several occasions. The most recent modification 

3 took the form of a Change in Terms Agreement dated May 18,201 0, in the amount of $740,000. 

4 (Such Change in Terms Agreement shall hereinafter be referred to as the "Second Note.") The 

5 Second Note requires Aspen Pacific to pay the indebtedness owing under the Second Note in full 
5 immediately upon the lender's demand. The Second Note further provides that if the lender does 
7 not make a demand for payment, the Second Note shall be payable upon its maturity date of 

g November 1 0, 201 1 . A copy of the Second Note is attached to this Complaint as Exhibit 9 and is 

9 incorporated herein by this reference. 

10 11. 

1 1 Columbia State Bank is the sole owner and holder of the First Note and the Second Note, 

12 the sole owner of the beneficiary's interest under the First Deed of Trust and Second Deed of 

1 3 Trust, the sole holder of the Guaranties, and the sole holder and owner of the lender's interest in 

14 and to all other Loan Documents. 

! 5 FIRST CLAIM FOR RELIEF 

\ 5 (Breach of Promissory Note - Against Aspen Pacific) 

17 12. 

\ g Columbia State Bank realleges and incorporates Paragraphs 1 through 1 1 of this 

1 9 Complaint. 

20 13. 

21 Under the First Note, Aspen Pacific agreed to pay the First Note in full by no later than 

22 November 10, 2011. 

23 14. 

24 Aspen Pacific has breached and is in default under the First Note by reason of its failure 

25 to pay the First Note in full by no later than November 1 0, 201 1 . 

26 
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1 15. 

2 Under the terms of the First Note, there is now due, owing, and immediately payable 

3 from Aspen Pacific to Columbia State Bank the principal amount of $2,801,213.09, together 

4 with accrued interest thereon through June 29, 20 1 2, in the amount of $2 1 8,63 1 .32, and 

5 additional interest accruing on the unpaid principal balance of the First Note at the default rate of 

6 eighteen percent (18%) per annum from June 30, 2012, until paid; together with accrued late 

7 charges of $2,500; together with (i) the sum of $6,088 incurred by Columbia State Bank for title 

8 searches and a foreclosure guarantee, (ii) the sum of $ 1 2,800 incurred by Columbia State Bank 

9 for appraisals of the Property, and (iii) any additional sums incurred by Columbia State Bank 

I o prior to or during the pendency of this suit for the protection of the Property and Columbia State 

I I Bank's interest therein, together with interest accruing on all of the sums described in clauses (i), 

1 2 (ii), and (iii) of this Paragraph 1 5 from the date of each such expenditure at the rate of eighteen 

1 3 percent ( 1 8%) per annum, until paid. Columbia State Bank has been damaged in the amounts set 

1 4 forth in this Paragraph 1 5 . 

15 16. 

1 6 Columbia State Bank has performed all conditions precedent on its part to be performed 

1 7 under the First Note, or such conditions have been excused or waived. 



18 
19 



17. 



Pursuant to the provisions of the First Note, Columbia State Bank is entitled to recover 

20 from Aspen Pacific the attorney fees and costs incurred by Columbia State Bank in connection 

2 1 with collecting the indebtedness owing under the First Note and enforcing its rights and remedies 

22 under such note, including, without limitation, the attorney fees and costs incurred by Columbia 

23 State Bank in connection with this action. Columbia State Bank has incurred and will continue 

24 to incur attorney fees and costs as part of its efforts to collect the indebtedness owing under the 

25 First Note and enforcing its rights and remedies under such note, and Aspen Pacific is 

26 responsible for these attorney fees and costs. 
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1 SECOND CLAIM FOR RELIEF 

2 (Breach of Promissory Note - Against Aspen Pacific) 

3 18. 

4 Columbia State Bank realleges and incorporates Paragraphs 1 through 17 of this 

5 Complaint. 

6 19. 

7 Under the Second Note, Aspen Pacific agreed to pay the Second Note in full on or before 

8 November 10,2011. 

9 20. 

10 Aspen Pacific has breached and is in default under the Second Note by reason of its 

1 1 failure to pay the Second Note in full on or before November 1 0, 201 1 . 

12 21. 

1 3 Under the terms of the Second Note, there is now due, owing, and immediately payable 



14 from Aspen Pacific to Columbia State Bank the principal amount of $740,000, together with 

15 accrued interest thereon through June 29, 2012, in the amount of $74,493.33, and additional 

1 6 interest accruing on the unpaid principal balance of the Second Note at the default rate of 

1 7 eighteen percent (18%) per annum from June 30, 2012, until paid; together with accrued late 

1 8 charges of $557. 1 9; together with (i) the sum of $6,088 incurred by Columbia State Bank for title 

19 searches and a foreclosure guarantee, (ii) the sum of $12,800 incurred by Columbia State Bank 

20 for appraisals of the Property, and (iii) any additional sums incurred by Columbia State Bank 

2 1 prior to or during the pendency of this suit for the protection of the Property and Columbia State 

22 Bank's interest therein, together with interest accruing on all of the sums described in clauses (i), 

23 (ii), and (iii) of this Paragraph 21 from the date of each such expenditure at the rate of eighteen 

24 percent (18%) per annum, until paid. Columbia State Bank has been damaged in the amounts set 

25 forth in this Paragraph 2 1 . 
26 
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1 22. 

2 Columbia State Bank has performed all conditions precedent on its part to be performed 

3 under the Second Note, or such conditions have been excused or waived. 

4 23. 

5 Pursuant to the provisions of the Second Note, Columbia State Bank is entitled to recover 

6 from Aspen Pacific the attorney fees and costs incurred by Columbia State Bank in connection 

7 with collecting the indebtedness owing under the Second Note and enforcing its rights and 

8 remedies under such note, including, without limitation, the attorney fees and costs incurred by 

9 Columbia State Bank in connection with this action. Columbia State Bank has incurred and will 
! o continue to incur attorney fees and costs as part of its efforts to collect the indebtedness owing 

1 1 under the Second Note and enforcing its rights and remedies under such note, and Aspen Pacific 

12 is responsible for these attorney fees and costs. 

THIRD CLAIM FOR RELIEF 

(Breach of Guaranties - against the Guarantors) 

24. 

Columbia State Bank realleges and incorporates Paragraphs 1 through 23 of this 



13 
14 
15 
16 



1 7 Complaint. 



18 
19 



25. 



Pursuant to the Guaranties, each Guarantor is obligated to pay all sums owing from 

20 Aspen Pacific to Columbia State Bank. 

21 26. 

22 Each Guarantor has breached the terms of such Guarantor's respective Guaranty by 

23 reason of such Guarantor's failure to pay the sums due and owing to Columbia State Bank under 

24 the First Note and Second Note. Under each Guaranty, there is now due and owing and 

25 immediately payable to Columbia State Bank from each Guarantor the sums alleged in 

26 Paragraphs 1 5 and 2 1 of this Complaint. 
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1 27. 

2 Columbia State Bank has performed all conditions precedent on its part to be performed 

3 under the Guaranties, or such conditions have been excused or waived. 

4 28. 

5 Pursuant to the provisions of each of the Guaranties, Columbia State Bank is entitled to 

6 recover from each Guarantor the attorney fees and costs incurred by Columbia State Bank in 

7 connection with collecting the indebtedness owing under the First Note and Second Note and 

8 under each of the Guaranties and with enforcing its rights and remedies under each of the 

9 Guaranties, including, without limitation, the attorney fees and costs incurred by Columbia State 

I o Bank in connection with this action. Columbia State Bank has incurred and will continue to 

I I incur attorney fees and costs as part of its efforts to collect the indebtedness owing under the 
First Note and Second Note and the Guaranties and in enforcing its rights and remedies under the 
Guaranties, and each Guarantor is responsible for these attorney fees and costs. 

FOURTH CLAIM FOR RELIEF 
(Foreclosure of First Deed of Trust) 
29. 

Columbia State Bank realleges and incorporates Paragraphs 1 through 28 of the 
Complaint. 

30. 

Aspen Pacific is in default under the First Deed of Trust by virtue of its default under the 

21 First Note and Second Note. Accordingly, Columbia State Bank is entitled to foreclose the First 

22 Deed of Trust in a manner prescribed by law and without merger. 

31. 

Columbia State Bank has performed all conditions precedent on its part to be performed 
25 under the First Deed of Trust, or such conditions have been excused or waived. 
26 



12 

13 

14 

15 

16 

17 

18 

19 

20 



23 
24 
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32. 



1 

2 Any deficiency after the foreclosure sale of the Property shall operate as a deficiency 

3 judgment against Aspen Pacific and each Guarantor, jointly and severally. 

4 33. 

5 Columbia State Bank has no adequate remedy at law. 

6 34. 

7 Defendants Chinook Associates, Inc., and Wilson Operations, Inc., have or may claim to 

8 have some right, title, or interest in and to a portion of the Property by virtue of a certain 

9 Agreement for Easement dated September 14, 2009, and recorded September 1 8, 2009, as 

10 No. 2009-006588 in the Records of Tillamook County, Oregon; but any right, title, interest, or 

1 1 claim of said defendants in or to the Property or any part thereof is subsequent in time and 
inferior to the lien of the First Deed of Trust. 

35. 

Pursuant to the terms of the First Deed of Trust, in the event of a default by Aspen Pacific 
under the First Deed of Trust, Columbia State Bank is entitled to recover from Aspen Pacific all 
reasonable expenses that Columbia State Bank incurs for the protection of its interest in the 



12 
13 
14 
15 
16 



1 7 Property or for the enforcement of its rights under the First Deed of Trust, expressly including, 

1 8 without limitation, amounts incurred by Columbia State Bank for foreclosure reports and 

1 9 guarantees and appraisal fees; and such amounts expended by Columbia State Bank shall bear 

20 interest at the rate of interest charged under the First Note from the date of such expenditure, 

2 1 until paid. Columbia State Bank has incurred and will continue to incur such expenses, and 

22 Aspen Pacific is responsible for such expenses. 

36. 

Pursuant to the provisions of the First Deed of Trust, Columbia State Bank is entitled to 

25 recover from Aspen Pacific the attorney fees and costs incurred by Columbia State Bank in 

26 connection with enforcing its rights and remedies under the First Deed of Trust and in 
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1 connection with this action. Columbia State Bank has incurred and will continue to incur 

2 attorney fees and costs as part of its efforts to enforce its rights and remedies under the First 
Deed of Trust, and Aspen Pacific is responsible for these attorney fees and costs. 

FIFTH CLAIM FOR RELIEF 
(Foreclosure of Second Deed of Trust) 
37. 

Columbia State Bank realleges and incorporates Paragraphs 1 through 36 of this 
Complaint. 

38. 

Aspen Pacific is in default under the Second Deed of Trust by virtue of its default under 

1 1 the First Note and Second Note. Accordingly, Columbia State Bank is entitled to foreclose the 

1 2 Second Deed of Trust in a manner prescribed by law and without merger. 

39. 

Columbia State Bank has performed all conditions precedent on its part to be performed 



3 
4 
5 
6 
7 
8 
9 
10 



13 
14 



1 5 under the Second Deed of Trust, or such conditions have been excused or waived. 



16 
17 
18 
19 
20 
1 
2 



40. 



Any deficiency after the foreclosure sale of the Property shall operate as a deficiency 
judgment against Aspen Pacific and each Guarantor, jointly and severally. 

41. 

Columbia State Bank has no adequate remedy at law. 

42. 

Defendants Chinook Associates, Inc., and Wilson Operations, Inc., have or may claim to 
3 have some right, title, or interest in and to a portion of the Property by virtue of a certain 
\ Agreement for Easement recorded September 1 8, 2009, as No. 2009-006588 in the Records of 
5 Tillamook County, Oregon; but any right, title, interest, or claim of said defendants in or to the 
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1 Property or any part thereof is subsequent in time and inferior to the lien of the Second Deed of 

2 Trust. 

3 43. 

4 Pursuant to the terms of the Second Deed of Trust, in the event of a default by Aspen 

5 Pacific under the Second Deed of Trust, Columbia State Bank is entitled to recover from Aspen 

6 Pacific all reasonable expenses that Columbia State Bank incurs for the protection of its interest 

7 in the Property or for the enforcement of its rights under the Second Deed of Trust, expressly 

8 including, without limitation, amounts incurred by Columbia State Bank for foreclosure reports 

9 and appraisal fees; and such amounts expended by Columbia State Bank shall bear interest at the 

1 rate of interest charged under the Second Note from the date of such expenditure, until paid. 

1 1 Columbia State Bank has incurred and will continue to incur such expenses, and Aspen Pacific is 

12 responsible for such expenses. 

13 44< 

14 Pursuant to the provisions of the Second Deed of Trust, Columbia State Bank is entitled 

1 5 to recover from Aspen Pacific the attorney fees and costs incurred by Columbia State Bank in 

1 6 connection with enforcing its rights and remedies under the Second Deed of Trust and in 

1 7 connection with this action. Columbia State Bank has incurred and will continue to incur 

1 8 attorney fees and costs as part of its efforts to enforce its rights and remedies under the Second 

1 9 Deed of Trust, and Aspen Pacific is responsible for these attorney fees and costs. 

20 WHEREFORE, Columbia State Bank prays for judgment as follows: 

21 1 • 0n its First an d Third Claims for Relief, for a general judgment and money award 

22 against Aspen Pacific City LLC, Alan W. Aplin, Brent J. Kerr, Tim J. Kerr, Charles A. Sides, 

23 and Cascade Construction Management, LLC, and each of them jointly and severally, for the 

24 principal amount of $2,801,213.09, together with accrued interest thereon through June 29, 2012, 

25 in the amount of $2 1 8,63 1 .32, and for additional interest accruing on said principal sum of 

26 $2,801,213.09 at the rate of eighteen percent (18%) per annum from June 30, 2012, until 
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1 judgment is entered; for the sum of $2,500 in accrued late charges; for the sum of $6,088 

2 incurred by Columbia State Bank for title searches and a foreclosure guarantee, the sum of 

3 $12,800 incurred by Columbia State Bank for appraisals of the Property, and for such other 

4 expenses that Columbia State Bank incurs during the pendency of this action to protect the 

5 Property and its interest in the Property, together with interest accruing on such sums from the 

6 date of each such expenditure at the rate of eighteen percent (18%) per annum, until paid; for 

7 Columbia State Bank's reasonable attorney fees and costs and disbursements incurred in 

8 connection with collecting the indebtedness owing under the First Note and the Guaranties and 

9 enforcing its rights and remedies under such note and guaranties, in enforcing its rights and 

1 remedies under the First Deed of Trust, and in connection with this action; and for interest 

1 1 accruing on Columbia State Bank' s judgment at the rate of eighteen percent ( 1 8%) per annum 

1 2 from the date of entry of judgment, until paid. 

13 2. That the amounts described in paragraph 1 of this prayer for relief shall constitute 

14 a first, valid, prior, and subsisting lien against all the Property, and that said lien be declared 

15 prior and superior to any right, title, interest, lien, or claim of the defendants herein, or any of 

1 6 them, in or to the Property. 

17 3 - On its Second and Third Claims for Relief, for a general judgment and money 

1 8 award against Aspen Pacific City LLC, Alan W. Aplin, Brent J. Kerr, Tim J. Kerr, Charles A. 

19 Sides, and Cascade Construction Management, LLC, and each of them jointly and severally, for 

20 the principal amount of $740,000, together with accrued interest thereon through June 29, 2012, 

2 1 in the amount of $74,493.33, and for additional interest accruing on said principal sum of 

22 $740,000 at the rate of eighteen percent (18%) per annum from June 30, 2012, until judgment is 

23 entered; for the sum of $557. 1 9 in accrued late charges; for the sum of $6,088 incurred by 

24 Columbia State Bank for title searches and a foreclosure guarantee, the sum of $12,800 incurred 

25 by Columbia State Bank for appraisals of the Property, and for such other expenses that 

26 Columbia State Bank incurs during the pendency of this action to protect the Property and its 
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3 
4 
5 
6 



1 interest in the Property, together with interest accruing on such sums from the date of each such 

2 expenditure at the rate of eighteen percent (18%) per annum, until paid; for Columbia State 
Bank's reasonable attorney fees and costs and disbursements incurred in connection with 
collecting the indebtedness owing under the Second Note and the Guaranties and enforcing its 
rights and remedies under such note and guaranties, in enforcing its rights and remedies under 
the Second Deed of Trust, and in connection with this action; and for interest accruing on 

7 Columbia State Bank's judgment at the rate of eighteen percent (18%) per annum from the date 

8 of entry of judgment, until paid. 

9 4. That the amounts described in paragraph 3 of this prayer for relief shall constitute 

1 a second, valid, prior, and subsisting lien against all the Property, and that said lien be declared 

1 1 prior and superior to any right, title, interest, lien, or claim of the defendants herein, or any of 

1 2 them, in or to the Property. 

13 5 - That the liens of the Fir st Deed of Trust and Second Deed of Trust (collectively, 

14 the "Deeds of Trust") be foreclosed and the Property be sold by the Sheriff of Tillamook County 

1 5 in the manner prescribed by law and in accordance with the practice of this Court to satisfy the 

16 claims of Columbia State Bank, and that the proceeds derived from the sale of the Property be 

1 7 applied first to the costs of sale, then to the payment of the amounts adjudged to Columbia State 

18 Bank as set forth in Paragraphs 1 and 3 of this prayer for relief and the balance, if any, be paid to 

1 9 the clerk of this Court and distributed to such party or parties as may establish their rights 

20 thereto; and in the event that the proceeds of sale are insufficient to satisfy the amount of 

21 Columbia State Bank's liens under the Deeds of Trust, a deficiency judgment be entered against 

22 Aspen Pacific City LLC, Alan W. Aplin, Brent J. Kerr, Tim J. Kerr, Charles A. Sides, and 

23 Cascade Construction Management, LLC, and each of them jointly and severally, for the entire 

24 amount of the deficiency. 

25 6 - That a11 the defendants, and each of them, and all persons claiming by, through, or 

26 under them, or any of them, whether as purchasers, encumbrancers, or otherwise, be barred and 
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1 foreclosed of all right, title, estate, claim, or interest of every kind and nature in and to the 

2 Property, and every part and parcel thereof, including the tenements, appurtenances, and fixtures, 

3 if any, thereunto belonging or appertaining, save only such statutory right of redemption as 

4 defendants, or any of them, may have in and to the Property; and that the easement granted to 

5 defendant Chinook Associates, Inc., pursuant to that Agreement for Easement described in 

6 Paragraphs 34 and 42 of this Complaint be deemed extinguished and of no further force or effect. 

7 7. That Columbia State Bank may become a purchaser of the Property, or any part or 

8 parts thereof, at said sale; that Columbia State Bank may credit bid up to the aggregate amount of 

9 its judgment (as set forth in Paragraphs 1 and 3 of this prayer for relief) without advancing any 

1 cash; that, upon the sale, the purchaser or purchasers of the Property shall be let into possession, 

1 1 and that, if any person or persons in possession shall refuse to surrender possession to the 

12 purchaser or purchasers upon confirmation of said sale and demand for possession, such 

1 3 purchaser or purchasers shall have the benefits of such remedies as the law may afford to secure 

1 4 such possession, including the extraordinary writ of assistance. 

1 5 8. That execution issue against Aspen Pacific City LLC, Alan W. Aplin, Brent J. 

16 Kerr, Tim J. Kerr, Charles A. Sides, and Cascade Construction Management, LLC, and each of 

1 7 them jointly and severally, and against any property of Aspen Pacific City LLC, Alan W. Aplin, 

1 8 Brent J. Kerr, Tim J. Kerr, Charles A. Sides, and/or Cascade Construction Management, LLC, in 

1 9 favor of Columbia State Bank for any deficiency which may remain after applying all the 

20 proceeds of the sale properly applicable to the satisfaction of such sums as are adjudged to 

2 1 Columbia State Bank. 
22 

23 
24 
25 

SCHWABE, WILLIAMSON & WYATT, P C. 
Attorneys at Law 
Pacwest Center 
1211 SW 5th Ave., Suite 1900 
Portland, OR 97204 
Telephone 503.222.9981 Fax 503.796 2900 
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9. That Columbia State Bank shall have such other and further relief as the Court 
deems just and equitable. 

Dated this ^ day of July, 2012. 

SCHWABE, WILLIAMSON & WYATT, P.C. 



By: 




Joel A. Parker, OSB #00 
iparker@schwabe.com 
Anna Helton, OSB #054424 
ahelton@schwabe.corn 
Facsimile: 503.796.2900 
Of Attorneys for Plaintiff Columbia State 
Bank 

Trial Attorney: Joel A. Parker 
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RECORDATION REQUESTED BY: 
Columbia River Bank 
Portia ml Loan Production Office 
6666 Meadows Road, Suits 300 
Lake Oswego, OR 87035 

WHEN RECORDED MAIL TO- 
Columbia RJver Bank 
Portland Loan Production Office 
5666 Meadow* Road, Suite 300 
Lake Oswego, OR 97036 

SEND TAX NOTICES TO: 

ASPEN PACIFIC CITY, LLC 

PO BOX 1060 
WOODBURM oh m?1 



Tillamook County, Oraoon — 

^4amriim!»M» 2007-007837 

MTO-TO 

*W.O0 111.00 $10.00 . ToW - 171.00 
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instrument was received for record ann 
Tsssl O'Ntll, Tillamook County Clark 
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LINE OF CREDIT INSTRUMENT 



^%^Z^ 9 J&.£!. ™ " " ' U " » INSTRUMENT. 
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TBD, TILLAMOOK COUNTY, OR. The Real Property tax 



The maximum principal amount to be 
THIS DEED OF TRUST Is dated September 11, 2007. among ASPEN PACIFIC CfTY nr 

address ,s 222 HIGH ST. SeTaIeToR 973?^^ - ™» ™' **~ 

Interest m and to the following described reel or openy, tWher wte 111 s f "•"•"■"•V <" Gator's right, title, end 
and ftxturts; all easements, right* of way, an |«5K a^wete t w»urZ^X Xl J VF"? Cr <,<<iwd Movements 
or irrigation right,); end ell other right,, royalties era pro™ rafiKitaSal^^ f^' *' iL neW ! nB » t0Cl1 ,n u,i,iti «« 
oeothermal and similar matter,, (the "Real Property-) loYateW a " mi " eral «' °»> 

s S « fo^heTetrf"' " " ^ °' W and ™* 8 ^ * «• Deed of Trust as if fu,ly 

The Real Property or Its address la commonly known as 
identification number is 

Account #2200 4S10 29 O0SO1 Account ID#233562 
Account #2200 4S10 29 01200 Account ID#218240 
Account #2200 4S10 30 01 100 Account ID#218259 
Account #2200 4S10 32 00200 Account ID#2 18268 
Account #2201 4S10 32A 00301 Account ID#394803 
Account #2201 4S10 32A 00302 Account ID#394806. 

OrSSSM^ **• «- NWfcu Phi. tttr.it thereon, of 

existing or hereafter arising, whether rel.teoTr "'relate t 'IS wJl TZ SET "JEZV °\ ° n# " ? m . of ,h#m " whflth " ™ 
doe, direct or Indirect, determined or undetermined tomSJtoZ £ntf™ r 2' "*" th * r voluntary or otherwise, whether due or not 
Individually or jointly with other., w^S^,, r^LS? 1 " unlic,uid "« d ' wh * th " G '"*°' ™V b. liable 

«uch amount, may be or hereafter may become ^^\S^Siii^i^^^\'1^ Z otherwise, and whether recovery upon 
be or hereafter may become otherwise Unenforceable hmitatuanaj, and whether the oblation to repay such amount, may 

intereet in the Per.on.1 Pror^rty and Rent, * ° PenY ' wMmM ' Crsntor »™» 10 ^ • Uniform Commerciaf CodV^currJ 

^^0°^ AND PERSON PROPERTY, 

WlS.Srr.S "dt^ctTyTStn. ttm^.nneS W 10 ^ «~«" * *. 

of Trust, and the Related Document y mi,nner P * riorm ' 8 of obligatlens under the Note, this Deed 

BEi^ 0< C ' 8 "^ -aree. th.t Grantor's possession end use of the Property M be governed by the 

the Property or to othe? limitetlonV on the Propenv BEFORE SiGWiMr np ArrcI!rTiLit? H^ 119 pfovfsions relatt <o the use of 
TRANSFERRING FEE TITLE 6H0UL0 INQUIRE i ABOuTthE PERSON-! r.qh?c° ( c tSS^SSLV^ INSTRUM ENT. THE PERSON 
DOES NOT ALLOW USE OF THE PROPERTY ' K^^lPi^JJ^^J^A,^^ 187,3S2 - TH,S 'NSTRUMENT 
ANO REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS iNSTmSV tup T«,roo^I ION 0F APPL,C *BLE LAND USE LAWS 
SHOULD CHECK WITH THE APPROPRIATE CITY OR CO p^f^ 

DETERMINE ANY LIMITS ON LWOHTS AGAINST FAR^w^i, p^c^do^^^ 1 " T0 VER,FY APPHOVED USES, TO 
INQUIRE ABOUT THE RIGHTS OF I^IGHBOW^ « °™ 30.930, AND TO 

SSn£!E^^ Prep,ny " WnflnMb,e COndmn 9nd P'^- - repairs, replecements, and 

iWr^fi^^ ^*«' W ^V* P-'od of Grantor-, owner.hlp 

Hazardou. Sub.tar.ee by any person on i^w^M^tr^SL pZS&^TT' . *^* a1, r ^ OTW ^ of any 

that there ha. been, except ^eV prevlou.irdi« oiedlo ^nd °? h ?? no knowl8<, 9« * ««on to befievi 

Environmental Laws, (ii) «ny um Z,X . ,,d by L * rKtef ift writin B' « M V breach or violation of any 

Hezerdou. Substanc; on 'uX «boU^r f 1 ^e p'ow^ « tro,,,t ' di,p<,M '' Cr thfMt4ned ^ S 

threatened litigation or claims of -TkKy an^^^^ ,he « Hii) any actual or 

acknowledged by Lender in wH«ng, Ii, neNhe\Gr V .n?orZr v ^n^ 
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deluding without limitation all Environmental 8nd ,OC8 ' lav "< Ration, and ordinal 

bi.paeifon. and tests, at Grentor's expense, as UmdT mVy ^ 

»ect,onof the Deed of Trust. Any Inapactioni or t«U m,™oy ^LwVrT« hV for . fT^™ com P' iB " ce of «» *«>POTy with this 
to create .any responsibility or liability on the part of lender to G«mor 1 tc ^.n« „th« * """"SI' 0n,y «* ,h811 ™ *» "natrued 
conte.ned herein are baaed on Grantor", duo diligence in J 12 t£ £ V L » W f/"* "- Tha r «P r ""««ion. and warranties 
releases and waive, any future claim, again* Le^de 2^^ ^ *Z H8 " rrioul Substeneo,. Grantor hereby (a) 
"har cost, under any auch lawa; and <b) Si^ZZS^SS^ *• 8V ™« G™or become, liable for cleanVor 

Hab.l.ties damages, parties. and expense, which le^^^^ Lender against any and .11 claim,, lower 

sect.on of the Deed of Trust or as a consequence of any u.e ener.tian 1™ ?™ V * U8tam " rMultin » from 8 bf88ch °< 

occurring prior to Grantor's ownership o interest X PtwT^^ra^oJ^tS ™ 8 '* d " PO "'' rel88 « <" threatened release 
Grantor The provisions of this section of the Deed rfTVu^KX*. nhZI ."^ WM .° f Shoo,d ^ b88n to 
payment of the Indebtedness and the satisfaction t^drJ^^^J.,- obh ^ n *° '"damnify and defend, shall survive the 
Lender', edition of any interest in the Proper^ v^CTyT^losure or **" °' ^ "* *» * a,1 «" 8d * 

wfn'Ll^ Rm. Property without Lender', prior 

to Lender to rep.sce such Improvement, with Improved? 7f ™£« e^. vaTe '"^ '° ™ ke 8 "«"9*™nt» "ti.factory 

«S? iKSS St^^pT fS SrSoT" ,h8 if ^ « 6,1 *"« » 

this Deed of Trust. sporty lor purposes of Grantor a compliance with tho terms and conditions of 

h C B ^„\7^^ with e„ laws, ordinances, .nd re 9 u,ation s , now or 

American, With Disabilities Act. Grantor may T«SS 'T^ 9 "^o^ ,imit8ti °"< ,h8 
dunng any proceeding, including appropriate appeals so lona as i Intl? h« llr, TU °' d '" 8nC8 ' or "Button and withhold comptianca 
in. Lender's sola opinion, Lende" TintaVast. i ^^^^xV^^i^^J^' wm %^ '° *> in B so end so long as, 
cr a surety bond, reasonably s.ti.fectory to ^"^StS^J^^St Mr ™ V f ^ U " 9 Gt * M0( 10 8d Wa "curfty 

*£<* cantor shai, do « other acts, in addition to 
preserve the Property. "* ch8r ' cter and of the Property are reasonably necessary to protect and 

tZV£*%% uans^wh^ T**" *" ** ^ 8 " «"» "° ur8d b V thl. Deed of 

Propeny. a "sale or transfer" 'means the conveyance of R^l S; Jl'Z *1 ^ 0P . e,TV ' 0r iM9re " in *. Raa. 

beneficial or equitable; whether voluntary or ktyiJ^-J^t^^L^^L^- ° "f th9 Re8 ' Prcparty; whflther l8 9 al < 

for deed, leasehold interest with a term greater than ^ three S? vXrT l.a» itSta ?r T C0O,^SC, ' " nd contr,ct < c »" tr »« 

beneficial interest in or to any land trust holding tZ toVXTlP^^ Ti P contract, or by sale, assignment, or transfer of any 
Property. If any Grantor i 5 e ^orporatfon? partne Sc a linSed M^^Jl™! °*V "1*"? ? f C0 " V9 V»nce of an Interest in the Real 
than twenty-five percent (25%, of the v^Zl ^n 9 T^p^^ 6l *° incK ^* chan 8» «wner,bi P of more 

Grantor. Howsver, ,h„ optton ahel, not be ^Ay^^ be, of such 

Taxes and Liens. The following provision, ra.ating to the ta.es and Men, on the Property are part of fhi, Deed of Trust- 

waT£d SS IZ SSJSi'Si 8 .%r,rorracco^M^ ..segment,, charges .InCuding 

on or for service, rendered or materia! furnished | " ^ , G °L tor s^ rrSln^n th! p P , 6V ^? d ° 9 Gt ' mt ,0r work doM 
over or equal to the interest of Lender under thi. Deed of TrW^'««^ <//»k r / h * P ? p * rty fr, « of M having priority 
otherwise provided in this Deed of Trust ' "* 1 °' th " B,n of t,x " and M*a»8ment, not due and except e« 

Grantor shall wfthin fifteen (15, days Ju^ n^Jb^H^^S^'J!- °<T *TS ° P ^ " " rasuh of "»"Pavment, 
filing, aecur. the discharge of be TSn ^ or « ^ reiueafei FbvUndt *f '5> <«^« »ftar Qrarttor has notice of the 

other security satisfactory to Lende l" an ' ^oZ ^^J%*d^V!!&^l " ' V rffiC " m CWP ° rat9 ,ur61y ^ or 
that could accrue as a result of a foreclo.ureT.ate T B J ^"S ^ V co ^* r"LZ n \T^ 0t ^ v 'L io99 ' or othef charges 
satisfy any adverse judgment before enforcement Vain«^ PrXv Grantor Th^l n.'n-T ^ dflfend ' t " lf • nd L ^«' «ha« 
surety bond furnished in the contest proceedings. rroperty. Grantor shall name Lender as an additional obligee under any 

2-2^^ •* "Vment of .ha taxes or assessment, and 

against the Property. ° d °" vor ,0 Und,r « t,rI1 « • w ri"«" »wement of the taxes and assessments 

Sed, fS^^pS W^^r!^ ^ r k " ~ d ' "V are 

account of the work, services or material, QrZ^rwM .^, Y mech8nic ' ll8n ' matenalmen'a hen, or othar lien could be asserted on 
Lender that Grantor c^wb"^^ * Lend * r fur " i,h t0 Lend8r 8dvanc8 -«™« «««'»ctorv w 

Proparty Damage to.ur.nce. The following provisions relating * Insuring the Property are . part of this Deed of Trust 

enSrTTnVone^^^^ of fire insurance with standard extended- coverage 

to avoid application of any ctf nVurence Z »tfth T tha R « aa ' P,0p8rty in 80 8mount » u1f te i «"« 

and maintain comprehensive general it^^^^ I^S^IS^ST 1™° !" f °Z° T °* Lan<,8r ' Gr,nt0 ' ,ha " 8,80 P"^' 
being named as additional insureds in such £ Luranc. DQ lLiL. fl 'r ' 1 *' m ' V f8qU8S1 Wittl Tru,tM >nd Len ** 

including but not limited ,o hazard, bu.lnw. InwZZ hK ^^^K^^ ,h "" ma J? ,a!n 8Uch 0,her ln8Ur8 " C8 < 
written In form, amounts, coverages and basis reasonsbly wcewabta Ttc ^L^, ™h £ T*. Y , ° 8 " on » b, y P»«<=»« "hall be 

acceptable to Lender. Grantor, upon request of Lende? wHI delivfr to rf .■ * "! d by 8 com P 8n V or companies reasonably 

in form satisfactory ,o Under/ including , ZSSSS^JS^^^^^^^ ^ ^i ' "^ficat.. of in,urance 
pnor written notice to Lender. Each Insurance mIIcv .h.^i iS 9 * 1^ 1- c «"celled or diminished without at least ten (10) days 
not be impaired in any way by an\ Taj ^SstcTofd^ '&t«G^??.lT2?™ nt Pf0vi ^° ^ COV8ra <» 8 in ,8VW 01 Lender wffl 
area designated by thi Director of ^HdSS^SS^ ^,1^1.1^ P ° r *^; r, 8 ^ 1,18 Raat ^P 8 ^ 08 loc " t8 «"n an 
«id maintain Federal Hood Inawince, W^K^^ 

special flood hazard area, for the full inpaW pXipaTbatanoe oMhe ^ £ V °1 by that tha Proo8,t >' « "o" 8 ^ *» • 

the maximum policy limit, „t under the I Nmlo^Rood to££*££ft^' SI ^ " ^ ^"P 8 ^ $8cwin 9 *» te8fl - °P to 
insurance for the term of the loan Insurance Program, or as otherwise required by Lander, and to maintain such 

ffi^^ * "J*- «; jfJS ^oparty, Uaodar may ma,, proof o, to „ i, 

election, receive and retain the proceed, ol ft? Insu^ar'cl ^ and J^iS^l! ,c T v J" impaired ' Landw may ' " L^ 8 ", 

any lien affecting the Property, or STmSm a" on and7e^(r of ^tf^PrJ^rtTTf^H ^ reduct^on l . 0, indabtedne... payment of 
rapaiy. Grantor .nan repair or replace the damaged or Xn^^S^L^i^ I? ,h * proCMds t0 ««oration and 
satisfactory proof of such expenditure oav w?eimLsaS " m ? m *' » 8tif f '"ory to Lender. Lendar shall, upon 

Grantor is not in default urSto ^?hiXed V f Trusf X £c^.^^h.T^ ^ !? « 880 " 8b ' 8 .<»« of rapair or restoration if 

arss r;;^rnT^r£~ =2 

-ndebtednes, Lender ho.a anY^^ ^ra^tt^ 
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Grantor'* Interests may appear. 



the property in.ured, tha than current raplacamam valued auch^D Zrtv ind £ \* """.I M ^ 6m<H,n, of ,he P° lic " «' 
expiration data of the policy. Grantor .hell upon reoue.i of L«r!Lr ^ ro ^' 8 ^^ ^ 8fln « f «>< <*«terrn| n infl thet value; and (e) the 
the cash value replacement coat of the Property '"dependent eppr.i.er ..ti.factory to Lender determine 

'•''^^ «" - "-per^ or ,f Grentor 

or pay when due any amount. Grantor i« required to S^ To^^XZ^rT ?" r,W ' 1 1al,ura ,0 

Grantor', behalf may (but .hell not be obligated to) taki i anv aaton tf?at L^r ° T , U * t ? r any Matwi D°cumentt, Lender on 

or paying all taxe., lien., security interest." "curnb?^ce7wd «h£ It^t JlnT< PP ?^T' ln ?' udin ° ** not liflnit9 < , to ^charging 
co.ts for insuring, remaining end pre.e^g p^n" "J ^ a™ or placed on tha Property end peyir»| all 

bear intere.t et the rate charged under the No "from *e V dete irtcurred T d-^ bv *? ndor ' or ,uch ™» then 

expense, will become a pan of the Indebiednes. end, eTterSer-roption S hK^Zh ' 'l" 8 °l { °™ m * n *V Gfemor. All such 
the Note end be apportioned emong end be oaveble with Vnt fJZS^lZ P V ! W " °" ^trd; < 2 » «* ««»ded to the balance of 

applicable Insurance'^; or 'he ^^^^ term of any 

at the Note', maturity. The Deed of Trust also will secure Mvman of thL. I » be toon payment which will be due and payable 
remedies to which Lender may be entitled upon Def.u* Su > h " 8ht Sha " * ln additlon ,0 811 ° the ' r| 9"« and 

Warranty; D.f.ne, of TWe. The following provl.ion. relating to ownerahlp of the Property are a pert of thl. Deed of Trutr 

E'^SEZS 2Kr !nen G r e 2tK ff CS^l S? 8 "' " * ' in ^' " d C,8a ' <* a » 

title opinion issued In fevor of end^cceoted bv i i« i«« !^ doa , c / ,pt J° n ° r ,n ™Y m « insurance policy, title report, or fine! 
power, and authority to execute 2 ^^dJ^tI^S. *" ^ °' ^ ,M G ™ t0 ' h " * 8 

lntere.t of Tru.tae or Lender under » tad "S STmS^ commenced thet question, Grantor', title or the 
nominal party In ,uch proceeding. bJ lend" hell b SjeSKi^r 1 !; Grantor', expense. Grantor may be the 
by counse. of Lender', own choice, and GrantoYwHI d ^ 

request from time to time to permit .uch participation. delivered, to Lender such Instruments as Lender may 

until .uch time ,. Grantor'. Indebfednes. sha,. b^cSd i S t nUinfl n ' ,Ur8 ' 8hfl " remaln in h " 1 ,orC8 » nd •«•« 

Cond.mwtlon. Tha following provision, relating to condemnation proceeding, ere a part of this Dead of Tru.f 

Lender from time to ^xT^^^J^T^ '° L8nd8 ' ™* *™™™ ■«» docun»nt««on ds may be requested by 

to the Indebtadne.. or the repair or restoration of L PWM ? of tha 8war{1 > W"'» iJ 
•I. reasonable cost., expen.a., and attorneys' fee. ^X^^ ™™ », 

Xe^re . 2?5 SSToS StSS BV 00Vamm • ntt, AuthorW * a ' Tha ««»«*9 Vision. re.«ln B to governmental t.xe., fee. end 
'£ r uL T w^ r U Ce«er b y t^'^^^^^T^ * ^ °' T - St 

payment, of principa"! ind \Z£ m?d. , Grantor ' ' ' SPe ° ,<IC tSX 00 ° f af>V p0ftion of ,he '"^btedne.s or on 

a..emble any P.r.on.i Property not .TfL^to the pTop^^^^ . Upo " d ' f » u,t - G '*<" or « h »» 

and ma k e it .vaileb,, to Lender within three ,3, day, ^?^fZ^^ 

Furme, Aaauranc..: Anomey^act. The following provl.ion. relartng to further assurance, and attorney-in-fact are a part of tf* Deed of 
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the purpose of making, executing, delivering, filing, recording, and doing ell other things as may be necessary or desirable. In Lender's 
sole opinion, to accomplish the matters referred to in the preceding paragraph. 

Full Performance. If Grantor pays all trie Indebtedness when due, and otherwise performs all the obligations Imposed upon Grantor under 
this Deed of Trust, Lender shall execute and deliver to Trustee • request for full reconveyance and shall execute and deliver to Grantor 
suitable statements of termination of any financing statement on file evidencing Lender's security Interest in the Rents and the Personal 
Property. Any reconveyance fee required by law shall be paid by Grantor, If permitted by applicable law. 

Events of Default. Each of the following, at Lender's option, shall constitute an Event of Default under this Deed of Trust: 

Payment Default. Grantor fails to mi Ice any payment when due under the Indebtedness. 

Other Defaults. Grantor fails to comply with or to perform any other term, obligation, covenant or condition contained in this Deed of 
Trust or in any of the Related Documents or to comply with or to perform any term, obligation, covenant or condition contained in any 
other agreement between Lender and Grantor, 

Compliance Default. Failure to comply whh any other term, obligation, covenant or condition contained in this Deed of Trust, the Mote 
or in any of the Related Documents. 

Default on Other Payments. Failure of Grantor within the time required by this Deed of Trust to make any payment for taxes or 
insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien. 

Default ki Favor of Third Parties. Should Grantor default under any loan, extension of credit, security agreement, purchase or sales 
agreement, or any other agreement, In favor of any other creditor or person that may materially affect any of Grantor's property or 
Grantor's ability to repay the Indebtedness or perform their respective obligations under this Deed of Trust or any of the Related 
Documents . 

Fatso Statements, Any warranty, representation or statement made or furnished to Lender by Grantor or ort Grantor's behalf under 
this Deed of Trust or the Related Documents is false or misleading in any material respect, either now or at the time made or furnished 
or becomes false or misleading at any time thereafter, 

Defective CoAateralization. This Deed of Trust or any of the Related Documents ceases to be in full force and effect (including failure 
of eny collateral document to create a valid and perfected security interest or lien] at any time end for any reason, 

Death or Insolvency. The dissolution of Grantor's (regardless of whether election to continue is made), any member withdraws from 
the limited liability company, or any other termination of Grantor's existence as a going business or the death of any member, the 
insolvency of Grantor, the appointment of a receiver for any part of Grantor's property, any assignment for the benefit of creditors, any 
type of creditor workout, or the commencement of any proceeding under any bankruptcy or insolvency laws by or against Grantor. 

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by judicial proceeding, self-help, 
repossession or any other method, by any creditor of Grantor or by any governmental agency against any property securing the 
Indebtedness. This includes a garnishment of any of Grantor's accounts, including deposit accounts, with Lender. However, this 
Event of Default shall not apply if there is a good faith dispute by Grantor as to the validity or reasonableness of the claim which is the 
basis of the creditor or forfeiture proceeding and if Grantor gives Lender written notice of the creditor or forfeiture proceeding and 
deposits with Lender monies or a surety bond for the creditor or forfeiture proceeding, in an amount determined by Lender, in its sole 
discretion, as being an adequate reserve or bond for the dispute, 

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor and Lender that is not 
remedied within any grace period provided therein, Including without limitation any agreement concerning any indebtedness or other 
obligation of Grantor to Lender, whether existing now or later. 

Events Affecting Guarantor. Any of the preceding events occurs with respect to eny Guarantor of any of the Indebtedness or any 
Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of the Indebtedness. In 
the event of a death, Lender, at its option, may, but shall not be required to, permit the Guarantor's estate to assume unconditionally 
the obligations arising under the guaranty In a manner satisfactory to Lender, end. In doing so, cure any Event of Default. 

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the prospect of payment or 
performance of the Indebtedness Is impaired. 

Insecurity. Lender In good faith believes itself insecure. 

Right to Cure. If any default, other than > default in payment is curable and if Grantor has not been given a notice of a breach of the 
seme provision of this Deed of Trust within the preceding twelve (121 months, it may be cured if Grantor, after receiving written notice 
from Lender demanding cure of such default: (a) cures the default within fifteen (15) days; or (b) if the cure requires more than 
fifteen (151 days, Immediately initiates steps which Lender deems In Lender's sole discretion to be sufficient to cure the default end 
thereafter continues end completes all reasonable and necessary steps sufficient to produce compliance as soon as reasonably 
practical. 

Rights and Remedies on OefauH. If an Event of Default occurs under this Deed of Trust, at eny time thereafter, Trustee or Lender may 
exercise any one or mors of the following rights and remedies: 

Election of Remedies, Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and en election to make 
expenditures or to take action to perform en obligation of Grantor under this Deed of Trust, after Grantor's failure to perform, shall not 
sffect Lender's right to declare a default end exercise its remedies. 

Accelerate Indebtedness. Lender shall have the right at Ite option without notice to Grantor to declare the entire Indebtedness 
Immediately due and payable. Including any prepayment penalty which Grantor would be required to pay. 

Foreclosure. With respect to alt or any part of the Real Property, the Trustee shall have the right to foreclose by notice and sale, end 
Lender shall hsve the right to foreclose by judicial foreclosure, in either case in accordance with and to the full extent provided by 
applicable law. If this Deed of Trust is foreclosed by judicial foreclosure, Lender will be entitled to a judgment which will provide that 
if the foreclosure sale proceeds are Insufficient to satisfy the judgment, execution may issue for the amount of the unpaid balance of 
the judgment. 

UCC Remedies. With respect to all or any part of the Personal Property, Lender shell have all the rights and remedies of a secured 
party under the Uniform Commercial Code. 

Collect Rents. Lender shall have the right, without notice to Grantor to take possession of and manage the Property and collect the 
Rents, including amounts pest due and unpaid, and apply the net proceeds, over end above Lender's cons, against the Indebtedness. 
In furtherance of this right. Lender may require eny tenant or other user of the Property to make payments of rent or use fees directly 
to Lender. If the Rents are collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse 
Instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the proceeds. Payments by 
tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for which the payments are made, 
whether or not any proper grounds for the demand existed. Lender may exercise its rights under this subparagraph either in person, 
by egent, or through a receiver. 

Appoint Receiver. Lender shell have the right to have a receiver appointed to take possession of ell or arty part of the Property, with 
the power to protect end preserve the Property, to operate the Property preceding foreclosure or sale, and to collect the Rents from 
the Property and apply the proceeds, over and above the cost of the receivership, against the Indebtedness. The receiver may serve 
without bond. If permitted by law. Lender's right to the appointment of e receiver shall exist whether or not the apparent value of the 
Property exceeds the Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from serving as a 
receiver. 

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Property is sold as provided ebove or Lender 
otherwise becomes entitled to possession of the Property upon default of Grantor, Grantor shall become a tenant at sufferance of 
Lender or the purchaser of the Property end shall, et Lender's option, either (a) pay a reasonable rental for the use of the Property, or 
(b) vacate the Property hnmedietety upon the demend of Lender. 

Other Remedies, Trustee or Lender shell have any other right or remedy provided In this Deed of Trust or the Note or available at law 
or in equity! 

EXHIBIT ! 
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Right, of Trustee. Trustee shall have all of the rights and duties of Lender as set forth in this section 
Power, and Option. f Trustee. Th, following provision, relating «o the power, sod obligation, of Trustee are part of this De*d p. 

Grantor, any notice given by Lender to any Grantor is deemed to be notice given to all Grantors. 
Miicellaneous Provisions. The following miscellaneous provisions are a part of this Deed of Trust: 

Amendments. This Deed of Trust, together with any Related Documents, constitutes the entire understanding and aoreemant of the 

dS9™^^ 

Commercial Coda. Any dispute., claim,, or controversy, concerning th. law ulna,. S^LSShZm o*enVacl o, axefcL. oTZ 
righ . concerning any Property. Including any claim to rescind, reform, or otherwise Zo<My*£ Ygraeme n ?t£k££S?p££? 
.hall also be arbitrated, provided however mat no arbitrator shall hav. the right or th. poweV £ZJZ" ,^tr2 ^^c^ UT 

ahall preclude any party from seeking equitable reBef from a court of competent JurlsdtetlonThe atatut* of Lh.tw.. , 

2JJ2S2 5l2l^ W ' , a!l? n S* sr" 11 . 0< ""J"*'™™ proceeding shall be d«.r™d ,h, oomme^Vm.ntora I MttorTfor th«S 

purposes. The Federal Arbitration Act shall apply to the conatruetlon. Interpretation, and enforcement of this orbtoetten provision 

S^ttSffi* ° eed ° f TrU8t " PUrP ° ,M ° n,y "* m ™ » - » '^e. or 

Merger. There .hall be no merger of the interest or estate created by this Deed of Trust with anv other Interest ™- ..t.r. in th« 
Property at any time held by or for the benefit of Lender in any capacity, wHhout^e wr^ oowm of LeZr 
Governing Law. TWe Deed of Trust win be governed by federal law applicable to Lender and, to the extent not or.emot.d b« t«f.r»i 

Stt^ oi Or,son w,thou, te * * -* ^ ,o "*- 

No Waiver by Lender. Lender shea not be deemed to have waived any rights under this Deed of Trust unless such waiver is oiven in 
wnt.no. and signed by Lander No delay or omission on the part of Lender in exercising any right aha™ "pews asTweTven »f 

otherwise to demand strict compliance with that provision or any other provision of this Deed of Trust. No prior waiver bv Le^eVTr 
any course of dealing between Lender end Grantor, shall constitute a waiver of any of Lends", righw w o^en ' of Grant's 
obl.aat.ona asto any future transactions. Whenever the consent of Lender is required Jnder thisOeed of True? ?r« ZmL of such 
consent by Lender in any instance shall not constitute continuing consent to subsequent instances where such oonMnttaSradS 
m all cases such consent may be granted or withheld in the sole discretion of Lender. consent ts required and 

Severability. If a court of competent jurisdiction finds any provision of this Deed of Trust to be illegal, invalid, or unenforceable as to 
? a 7 s i C ^ U ^».V h8, ««*H«"fl P™*** "foal, invalid, or unenforceable e. Tony othir cl cumSSca W 

feaspble, the offending provwion shall be considered modified so that it becomes legal, valid and enforceable If ^eftandrMrD^lon 
cannot be so modified, it shall be considered deleted from this Deed of Trust Onla.s o^rwtoT requ red bj lew tr^ Ckv 
invalidity, or unenforceability of any provision of this Deed of Trust shall not affect the laga^lidity o ^enfo.ceebi% o7any ot£ 
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provision of this Deed of Trust. 

fh. C 1 ?"h-° h , i , ^ nd A,,, » n «- Subject to any limitations stated in this Deed of Trust on trensfer of Grantor's interest this Deed ol Trust 

t" 10 Up °l!!' d J™? 10 lha «""•«»« °< *• P«m»«. *alr successor, and 
0*To Tru^X^tT^ Lenti *';"™™ " oli " » Grantor, may deal with Grantor", successor. whh Xe^ to Th 

Thne is of the Essence. Time is of the essence in the performance of this Deed of Trust. 

iXtl^i 25. of Tn,M h " tby wrtve *» d8M ta afty «*"• «*"■ * — *— » b«*« 

Definitions. The Mowing capitalized words and terms shall have the following meanings when used In this Deed of Trust uni.w 
CKSi , '° ITT T tr8rV ' f " f<,re . nC " t0 d °" W am0Unts ,ha,t m88n «"««*• in ttl Ur£?S? ItJ Arnet? 

?irZ n n T^ , K. UMd "Vl* inc,ud0 ,h0 plural ' a " d the P^ 1 ,r » cl "°<> *• "IngutoTM the ™ ntex? may 'SJje wort." 

end terms not otherw.se defined in this Deed of Trust shell have the meaning, attributed to such term, in tl^ uelKJSc.^ 

Beneficiary. The word "Beneficiary" means Columbia River Bank, end he successors end essigne. 

ZSZZj^SSSr'* m "" S ASPEN PAC,FIC CITV ' LLC 4ftd M < B " •«* •«"•«•'• the Note end e.i 

I^ili'ii'S Th M WO • rt,, " DMd of Trurt " ™ 8n Lir> * of C ' edit ••WW** among Grentor, Lender, end Trustee, and Include, 
without Ummtion ail essignmsnt and security Interest provision, relating to the Personal Property end Rents. 

Default. The word 'Default" means the Def.uft eel forth in this Deed of Truet In the section titled 'Default'. 

«u!irr£' ^T.,™ 8 ,T da " E , nvi , r « nmomBl Le "«" mean any and ell state, federal end local statutes, regulation, end ordinence. 
Reauthorization Act of 1986 Pub. L No. 99-499 l"SARA"), the H«r«U 

sag., the Resource Conservation and Recovery Act. 42 U.S.C. Section 6901, et sec, or other applicable .tate or fedVrJ law. rule! 
or regulations adopted pursuant thereto or intended to protect humen hearth o, the environment. ' ' 

d."V.eSoi Jiffl TruT 01 0e,SUl, ■ 8nV 0< ' he " Vent8 °' dBfali,T "» *"* * this Daad of T ™ *• 
Grantor. The word 'Grantor' mean. ASPEN PACIFIC CITY, LLC. 

Guarantor. The word "Gueramor" means any guarantor, surety, or accommodation party of any or ell of the Indebtedness. 
S*NottT.' W ° rd " Gua "' n,y " means tha UW8nt V from Guarantor to Lender, Including without limitation a guaranty of all or pan of 

rh-m^rnf • b f $t T"' " Ha " rd0tJ8 Substances" mean materials that, because of their quantity, concentration or physical, 

£ T , • nf «* , «»» characteristics, may cause or pose a present or potential heiard to human health or the environment when 
tr T d ' .£?" d ' d i' P °r d ° f ' ^ e ^< J - manufactured, transported or otherwise handled The w^r^Herardoo. 

StTaeS A d.?ln?d I toJ^ZSZZ?*™" " nd "l C i' Ud " Wi V h ^ liml,ation anv ,nd hazafd0U9 or ,0,,le •"batances, materials 
«t^*. Y ^ h«, d under the Environmental Laws. The term "Hezerdous Substences" eleo Includes, without limitation 

petroleum, including crude oil and any traction thereof end asbestos. ™"' 

XTbEmw^ ma "" ,f ' ^'"i" 9 ,nd ,titur8 I™ Wmwm, buildings, struaures, mobile homes affixed on 

the Real Property, facihtras. additions, replacements end other construction on the Real Property. 

^S^'EL W0,d " lnd « bt « dn ««" m «»™ •« principal, interest, end other amounts, costs and expenses payable under the Note 
I R« atftd ^Z!^!'.^ 1 ^' With ' enaW ! U °'' « rt9nsi< > n8 "xx«ification. of. consolidation, of"nd MbaLdonTfoV the Note 
^.. tr, . «" a "^ ■ mo *f nt * " f edvanced by Lender to discharge Grantor's obligations or expenses incurred by 

£1J M .i ? rn^' T0 anf ^ ca , K G,an, ? r /« "W oation. under thi. Deed of Trust, together with interest on such amounts m provided in thii 
cE.. r«H..-,.V,.^ W " ^ Tl h , OU I l,mit,t i on - Indebtedness include, ell amounts that may be indirectly secured by the 
Cross-ColleteralKation provision of this Deed of Trust. 

lender. The word 'Lender'' means Columbia River Bank, its succeseofa end assigns, 

s^%nn h nnn < ?ln^ N i!!"/^ naan ' , ,ha ,' w ' miMor Y d «»d September n, 2007, in the original principal amount of 

in S?:- 000 *? < ? r "" ,0f ,0 LBndBf ' ,oeathaf wrth 811 rsnaw,ll » 0, > tension, of, modification, of! refinanc^g. of 

consolidetions of, and .ub.titution. for the promissory note or agreement. ronn fl ncmgs ot, 

Personal Property The words "Personal Property" meen ell equipment, fixtures, end other articles of personal property now or 
hereafter owned by Grentor, and now or hereafter attached or affixed to the Real Property; together with Vw accession? Tar£ 
"^.'^In 8 " piKem9 ™ »nd »llj»ub.titutlon S for. any of such property; and togetheTwith all proceed. IteWiJwwSS 
limitation ail «isurance proceeds and refunds of premiums) from any sale or other disposition of the Property. 

Property. The word 'Property' means collectively the Reel Property and the Personal Property. 

Real Property. The words "Real Property" meen the real property, interests and rights, a. further described in this Deed of Trust. 

Xm^T2^' M ^ a )T 1 d l J " Rel,,8d Ooc , umams " moan a » P^Kcry hote.. credit agreements, loan agreement., environmental 
egreemonts, guaranties, security agreements, mortgages, deeds of trust, security deeds, collateral mortaaoes end all ethar 
instruments, agreements and documents, whether now or hereafter existing, executed in ^li^^X^S. 

<ronrt*ha T Pr 3 o^ert?.* R8nt8 " Pr0Wn, " nd ' UtUfB r8nta ' fev « now ' incom «- l8sue «- 'oyartles. profits, and other benefits derived 

?.!I! t .?;^T ha . VVWd " Tru,t0 °" mean « T, COfl TITLE, whose address is 222 HIGH ST. SE, SALEM, OR B7301 and any substitute or 

■UCCOSfvr ITU8T00S* 

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEEP OP TRUST, AND GRANTOR AGREES TO ITS TERMS. 
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GRANTOR: 



ASPEN PACIFJi 




CASCAOEJMNSTRUCTKDN MANAGEMENT. LLC, Member of ASPEN PACIFIC CITY. LLC 
By: 



TIM KERR. Member of CASCADE CONSTRUCTION " 
MANAGEMENT. LLC 



COLUMBIA RIVER BANK 



Authorized Officer 



LIMITED LIABILITY COMPANY ACKNOWLEDGMENT 



STATE OF 



COUNTY OF 



\ ss 



On this 

appeared CHAI 



n__T 



OFFICIAL SEAL 
P McCALL 
NOTARYPUBLIC • OREGON { 
COMMISSION NO. 41S522 



day of , 



20 07 



before me, the undersigned Notary Public, personally 



SIDES, Managing Memb/r of ASPEN PACIFIC CITY, LLC and TIM KERR, Member of CASCADE CONSTRUCTION 
MANAGEMENT. LLC, Member of ASPEN PACIFIC CITY, LLC. and known to mo to be member* or designated agents of the limited liability 
company that executed ttia Deed of Trust and acknowledged the Deed of Trust to be the free and voluntary ect and deed of the limited liability 
company, by authority of atatuto. Its articlea of orgenliation or hi operating agreement, for the u»e» end purpose* therein mentioned, and on 
oath stated that they ere authorized to execute this Deed of Trust and in fact executed the Dead of Trust on behalf of the limited liability 



By_ 



Notary Public In and tor the State 



of 



Residing at 



My commits Ion expires 



7 



LENDER ACKNOWLEDGMENT 



STATE OF 



COUNTY OF 



On this 




appeared 

Columbia River Bank the 



By. 



ana known to i 



20 Q*y . before 



to be the 
trument and acknowledged ealj 



' executed the within and foregoing 
deed of Columbia Hivef Bank, duly authorized by Corumbja^tCver Bank through its bosrd 
therein mentioned, and on oath stated that he or she it y authorized to execute this said ii 
behalf of Ca_nbia y Kiver Bank, 




Notae? Public In and for the State of 




ha undersigned Notary Public, personalty 
, authorized agent for 
nstrument to be the free and voluntary act and 



Itrectors or otherwise, for the usee end purposes 
rument and In fact executed this said instrument on 



commission expires 



REQUEST FOR FULL RECONVEYANCE 

(To be used only when obligations have been paid in full) 
To: ^__________ - Trustee 

The undersigned is the legal owner end holder of all Indebtedness secured by this Deed of Trust. AH turns secured by this Deed of Trust 
neve been fully paid end satisfied. You are hereby directed, upon payment to you of any sums owing to you under the terms of this Deed 
of Trust or pursuant to any applicable statute, to cancel the Note secured by this Oeed of Trust (which Is delivered to you together with this 
Deed of Trust), and to reconvey, without warranty, to the parties designated by the terms of this Deed of Trust, the estate now held by you 
under this Deed of Trust. Please mail the reconveyance and Related Documents to: 



Date: Beneficiary: 

By: 

Its: 

UUI NOtMY IlLKHI _■.__ ___•_*!-. 1*1. HI. UBiMjha* - 1. <MK*CmA»l-IC mm* R FK 
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LEGAL DESCRIPTION 



PARCEL NO. .1: 

All that portion of the following described trad lying Southwesterly of the Pacific City County 
Road: 

The Southeast quarter of the Southwest quarter of Section 29, Township 4 South, 
Range 10 West of the Willamette Meridian In TiParnook County, Oregon. 

ALSO part of the South half of the Southeast quarter of Section 29, Township 4 South, Range 
10 West of the Willamette Meridian, Tillamook County, Oregon, more particularly described as 
follows: 

Beginning on the East line of said Section 29 a distance of 60 rods from the Southeast 
corner of said Section, said beginning point being the Northeast comer of a tract conveyed to 
J.L. Lawrence by deed recorded August 4, 1900. in Book U U", page 298, Deed Records in 
Tillamook County, Oregon; 

Thence West along the North line of saw Lawrence Tract 134.46 rods, more or less, to 
a point on the West line of a County Road, said point begin also the Northeast corner of a tract 
conveyed to M.N. Bays by deed recorded September 25, 1919, in Book 40, Page 57, Deed 
Records in Tillamook County, Oregon; 

Thence Southeasterly along the East line of said Bays tract 150 feet to the 
Southeasterly corner of said Bays tract; 

Thence West along the South line of said Bays tract 280 feet lo the Southwest comer 
thereof and an angle corner in the North line of the J.L Lawrence tract aforesaid; 

Thence West along the North line of said Lawrence tract, 1 1 rods to the most Westerly 
Northwest corner of said Lawrence tract, said point being situated on the West line of the 
Southeast quarter of said Section 29; 

Thence North along said West line 27 rods to the North line of the South half of the 
Southeast quarter of said Section; 

Thence East along the said North line of the said South half of the Southeast quarter to 
the Northeast corner thereof; 

Thence South along the East line of said South half of the Southeast quarter 20 rods to 
the place of beginning. 

ALSO, Government Lot 12 of Section 29, Township 4 South, Rang 10 West of the Willamette 
Meridian in Tillamook County, Oregon. 

ALSO TOGETHER WITH a permanent, nonexclusive easement for right of way as disclosed in 
Parcel 1 of Book 366, page 64, Tillamook County Records. 

EXCEPTING THEREFROM; Beginning at a found 1/2 inch iron pipe which Is South 2764.29 
feet and East 1740.37 feet from the 3 inch brass cap at the Northwest corner of Section 29, 
Township 4 South, Range 10 West of the Willamette Meridian. Tillamook County, Oregon; 

Thence North 16° 41' 41" West 62.72 feet to a 5/8 Inch iron bar; 

Thence South 89* 48' 10" West 247.79 feet to a 5/8 inch Iron ban 

Thence South 14 s 27' 36' East 146.72 feet to a 5/8 Inch Iron bar; 

Thence South 34* 01' 14" East 227.71 feet lo a 5/8 inch iron bar; 

Thence South 38* 33' 49" East 116.33 feet to a 5/8 inch Iron ban 

Thence South 05 Q 16* 13' West 356:73 feet to a 5/8 inch iron bar, 

Thence East 350.00 feet to a 5/8 inch iron bar; 
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iwJ"!?"? ,0 -? 8 EsSt line ' " Southerly prolongation of those tracts conveyed to 
book 226, Page 644, Tillamook County Records' 

which l^r^^p^^ ^Jf? °!** d Hamilton Tract and 0ak * Tra * t0 a Point 
o, f »f 58 u 25 ? 5 ^rt^m a 5/8 in ch iron bar which is South 382.02 feet and East 
1 38.21 feet from the point of beginning; 

c ^ North 580 25 ' 55 " West 229 20 fe&t - ™re or less, to a 5/8 inch iron bar which is 

South 382.02 feet and East 138.21 feet from the point of beginning- 

Thence North 42* 11' 16" East 93.49 feet to a 5/8 inch iron bar. 

banir nf ^T\ North o 2 * 1 1 ' 16 " East 3938 feet to a 5/8 ,nch lron bar * the top of the left 
bank of the Nestucca River; 

^ Thence North 42' 11' 16" East 10 feet, more or less, to the mean high water line of said 

■ . N° rthwe8ter ty. downstream along saW high water line, 400 feet, more or less to 

a point which Is North 21* 43' 43" East from the point of beginning/ ' 
Thence South 21 8 43' 43" West 75 feet, more or less, to the point of beginning. 

^^^^J!^^ JL 69 *™ 9 * 3 found 1/2 ,nch jron *« *** '5 South 
2764 29 feet and East 1740.37 feet from the Northwest corner of Section 29, Township 4 

South, Range 10 West of the Willamette Meridian, Tillamook County, Oregon- 

follo^S ^ ^ E3St 138 21 fe6t * the ° f b «g of the 

o I henc , e South 58 ' 25 ' 55 ' 229 - 20 feet, more or less, to the East line or the 
southerly prolongation of those tracts conveyed to Hamilton by Deed, recorded in Book 1 98 
page 86, TjJ lamook County Records and conveyed to Oaks by Deed recorded in Book 228 ' 
page 664, Tillamook County Records; * 
Thence North 02° 22' 05" West 136.80 feet to an iron pipe- 
Thence North 02° 22' 05" West to high water line of the Nestucca River 
Thence Northwesterly downstream along said highwater line 120.00 feet, more or less 
to a point; said point being North 42' 1 V 16" East from the point of beginning ' 
Thence South 42' 1 V 16" West 10 feet, more or less, to a 5/6 inch iron bar, 
Thence South 42° 1 1 ' 1 6* West 39.38 feet to a 5/8 inch iron bar 
Thence South 42" ir 16" West 93.49 feet to the point of beginning. 

Ti™ Partitl0n P,8t1 a*" 044 and Partfti - * *W in 

PARCEL N<p, 2; 

^J^^ Uart ^?! ih6 Soutnwest quarter of Section 29, Township 4 South, Range 10 
West of the Willamette Meridian in TiBamook County, Oregon. 

2 ofel^ easement for right of way as disclosed in Parcel 

* or book 366, page 64, Tillamook County Records. 

PARCEL NO. 

The Northeasl .quarter of the Southeast quarter of Section 30, Township 4 South, Range 1 
West of the Willamette Meridian, Tillamook County, Oregon. 9 

Willamette Meridian, Tillamook County, Oregon, described as follows: 
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5 ^ of $ection 301 poim 18 420 ** North of the 

Thence North 55' 47' West 1600 feet to the Northwest corner of U 8 Lot 13- 
S!" * c*! 81 ? 9 *S North ^ Lot 13 to the Northeast corner of saH Lot 13- 
Thence South along the section line 900 feet, more or less, to the poinTof tagging. 

EXCEPTING THEREFROM a trad of land tying In the Northeast quarter of the Souths 

T«2S£&2S? n' TWnS t P i ***• R8n9e 1° West of the wSneSatT 
TiltemookCounty. Oregon, said tract being more particularly described as follows: 

. * J=~? lr,n,r, 9 « "he one-quarter Section corner common to Sections 26 and sn r^n^r, 

J^^l 10 W ! S ' °' * e W '" ame,,B MBridian in ™amook^o7 n £ Oreg^ saS P 
SETS S° uth ! as , ,ert >' ""J" of «* *** of land conveyed to L Pacffic WMr 

Sectton^a^^^ a ' 0n9 «" "» ~ " « 

Thence North 69* 37' 16" West 140 feet; 

feet; ^ °°° ^ **' 9 ™ M With the afbresaW 5ecUon a ^'stance of 120 

Thence South 89' 37* 16" East a distance of 1 25 feet 

Thence North 00° 22' 44' East parallel with and 15 feet Westerly from said Section iin« 
a distance of 360 feet to a point in the South .ine of the aforesaid Pac%c ^w!£^SSSEt 

dtet^n ^i?^ 4 f ' ? 8 ] E88t a,0r>9 ww South ,jn * * lbe Water District tract a 
distance of 15 feet to the point of beginning. ' 

PARCEL NO. 4: 

West of the Willamette Meridian, Tillamook County, Oregon. 
, PARCEL NO. 5: 

° r ; Sect,on 32 - Township 4 South, Range 10 West, Willamette Meridian in Tillamook 
County, Oregon, as recorded September 30, 1994 in Plat Cabinet 8-M2-1 TOamoS Jc County 

il^h H £ R w W, , TH P?™?™^ non-exclusive access easement in common with others 25 feet 
^yR^T by ,nStmment reC ° rded Ju,y13 ' 1983 ln *** Pa 9 r31 Ti'amook 
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RECORDATION REQUESTED BY: 
Columbia River Bank 
Portland Loan Production Office 
5665 Meadowg Road, Suite 300 
Lake Oswego. OR 97035 

WHEN RECORDED MAIL TO: 
Columbia River Bank 
Meadow Springs 
139 Gage Blvd 
Richland, WA 99352 

SEND TAX NOTICES TO: 
ASPEN PACIFIC CITY, LLC 
PO BOX 1060 

WQOQBURN. OR 87071 



Tillamook County, Oregon onn7 nnfoia 
09/1 4/2007 11 ;0i:05 AM *U07-007838 
MTO-TD 

$50.00 11 1 .00 $1 0.00 • Total ■ $71 .00 




00085523200700078380100100 
I haraby certify that th« within 

Instrument was received for wcord and 
racordad In the County of Tillamook, 
Slate of Oragoa 

Tassi O'Nail, Tillamook. County Clerk 



SPACE ABOVE THI3 LIMF IS FQR RECQRDFR'S USE DWI V 




♦0340" 



The maximum principal amount to be 



LINE OF CREDIT INSTRUMENT 

THIS DEED OF TRUST is dated September 11, 2007. amonq ASPEN PACIFIC crrv nr t»r, ~. ^ ■ , , 

97035 (referred to below sometimes as "Lender" and sometimes as "BBn^Ki^'^d ^CM Tm^ ^ 
address is 222 HIGH ST. SE, SALEM, OR 97301 (referred to below as "Trustee* ! ' * 

^^JT^ »* «*« °< 

interest in and to the following described real propert toother w?h In Ik^n I f* Ban * n ?"'V 8,1 ° f Senior's right, title, and 

and fixtures; all easements, r^hts of way aX P u£n^^ °T a * ixed improvement, 

or Irrigation rights); and all othar rights, f^*^^^v^£^^'^^^J^ d'tch nghts (includ.ng stock in utilities with ditch 
geotherma. and similar matters, (the "Real Pro^ *». 



See EXHIBIT "A' 
set forth herein. 



which is attached to this Deed of Trust and made a part of this Deed of Trust as if fully 



ll^l^Zll f * " TB °' T ' LLAM0 ° K C0UNTY ' 0R ' The «- *x 

Account #2200 4S10 29 00801 Account ID#233562 

Account #2200 4S10 29 01200 Account ID#218240 

Account #2200 4S10 30 0110O Account ID#218259 

Account #2200 4S10 32 00200 Account ID#218268 

Account #2201 4S10 32A 00301 Account ID#394803 

Account #2201 4S10 32A 00302 Account ID#394806. 

individually or joimly withers ^ cont'ngent, hqu.dated or unliquidated, whether Grantor may be liable 

« S£f TO S' "S^S^^Sr,™ " ™ E RBnS **> «*>«*• PROPERTY. 
So^^^'^ ° f Pr ° P ' rty - 6rBnt0r a9reeS ,hat Grantw ' s > OSSMsio " «* «- - Property shall be governed by the 
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T» Rea. Property at al. reasonable times to 
this Deed of Trust. 0PCny for P ur P° ses of Grantor's compliance with the terms and conditions of 

K:;^^^ compv with a,. ,ws. ordinances, and reflations, now or 

Americans With Disabi.it £. l^rin!^^^^^^^ °i Pr ° P9rtV ' inC ' UdinS Wrthom ,imit3ti<Jn ' th ° 

during any proceeding, including a£oX?2S so lono as 0^^^^ f^'"?*' °I re9Ull,tion 8nd withho,d W' a "ce 
in Lender', sole opinfon, Lender's interest "r ^ Pt'ouenSlVnZ lT^ ™ ti ied J Lende '' "> writing prior to doing so and so long as, 
or a surety bond, reasonably sa t,V.ctor^ Zl^^Z^ZJ^^ ^ ™ Y Gm * P ° St °^ at ° "~*V 

^"-s^ «T" *" "> « Other act,. In addition to 

preserve the Property. character and use of the Property are reasonably necessary 10 protect and 

?wt^^°5r; Kn^e?*^ r ediate,v ^ ^ ^ •> — * -cured » y Deed ., 

Property. A "sa.e or transfer" means hi c^ey^ o Real pToZl t " °7 P *'J " ^ Re8 ' P '° Pe ^ ° f ^ int6rest in thfl «•■' 
beneficial or equitable; whether voluntar^or invdunta y whether Z ZZZZTLT °I T^" "J the Rea ' Propeny; whethar ^ 
for deed, leasehold interest with a terrr i greater thin threa 3? vpL! i f * ' mstallment sale contract land contract, contract 
beneficial interest in or to any land trus *how£ ti la to ^nil Z^ni TZ^" T'^V^ ^ "» i 8 nn *"t ° r tranter of any 
Property. If any Grantor is a corporation, partnership 7mS Kitv rn™™ , V T ° d f^™ 8 * 3 "" of an interest in the Real 
than twenty-five percent (25%) of the voting S'J ,nC ' UdeS "*> Cha " 8e 0Wnershi " of ™ re 

Grantor. However, this option 5 h 3 „ not be -rcised^Si^^ Of such 

Taxes and L.ens. The following provisions relating to the taxes and liens on the Property are part of this Deed of Trust- 

on or for services rendered or Zl ZSL^X^^^l^ ThT^' and S ^" D pay when due 8,1 c,aims for work d °™ 
over or equal to the interest of Lende Jnde 5£ Deed o/^JZ for the l^TS ' 7^ ° f a " " enS h8Vi " 9 ^ 
otherwise provided in this Deed of Trust. P " ° f taxes and ass «sm«nts not due and except as 

XSn^lS; r onnection with a 9ood fai * disp - - «- 

Grantor shall within fifteen (15) days after the lien ari™ Y h \ • ^ • 1 " 3 " SeS °' * '' l9d as a rBsult of "°nP»Y™nt, 
filing, secure the discharge of t£ d ^ s after G ' aM ° r ha * "otic, of the 

other security satisfactory^ to Lender in an !t^^^S n ^^!^^T . Ca5h ° r 8 Su1ficiem corporBte suret V «' 
that could accrue as a result of a fo rectos^ or sale undar t " en P ' US ^ V °° StS and a ™™Y*' '«»«. or other charges 

account of toe work, nr.lc.s or m. "i," OrSTHi , f T ""«"» lm =" • « could bo .o.rt.d on 

Pietxnr .„,„„«.. Th. U»t, prorates r.Wioo ,o ta,i„ s *, p,op, r «, a,» . p.rt of « Oo.d of T™t 

the maximum policy limits set under the rational 1 Ftoo ^Insurance Sooram ^ « ^ " enS 0n ?* P"*"* SBCuri "9 the loan, up to 
insurance for the term of the loan. Insurance Program, or as otherw.se reqinred by Lender, and to maintain such 

election, receive and retain the proceeds of a nv in,,,™ 1^ ^ > 1 1 L ! nder s secuntv ,s im P aired . Lender may, at Lender's 
any lien affecting the Proper^ or * e resto ation and repair JthW V ° ^ ° f * e ,ndeb ^ n «s, payment of 

repair, Grantor shall r SP lw^e^eZ ZZZr o r J^r If? P "* m * f - ". Lender elects t0 a PP'y th. proceeds to restoration and 

the cash value replacement cost of the Properly "^pendent a P pr aiS er satisfactory to Lender determine 

or paying al. taxes, liens s2ur£ iSfeS ^ fe« ^ but » mitad *• barging 

remedXS "ntSd^n OouT* °' am ° UmS - ™ " 9 h addrtio " t0 a » *h1. V «d 

Warranty; Defense of Title. The following provisions relating to ownership of the Property are a part of this Deed of Trust- 
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power, and authority to execute and deliver this Deed of Trust to Lender. 

agtnTthe lawf ul dalms l° ^olToT ^TT* ^ 8nd Wi " ,0r8Ver defend the ^le » *• P '°P-<Y 

Condemnation. The Allowing provisions relating to condemnation proceedings are a part ol this Deed of Trust: 

S e C " d ch fl st e ps 8 a s y ^SZL^^S^nf^^'"' '^ ^T* ^ * Writin * and Grantor sh8 " 

SSShSTn Cof JSdtJS*.!! B ", ° f H nY Part ° f the , Pr ° Perty " corlde ™« d by eminent domain proceeding, or by any proceeding or 

Il^anl^ rinl S ^HT r H titUt€ taX6S ^°. WhiCh th ' S S9CTi ° n 8pplies: ,a) a s P ecific tax u ?°" this type of Deed of Trust or upon 

Subsequent Taxes. If any tax to whbh this section applies is enacted subsequent to the date of this Deed of Trust this event shell 
Provided 8 f n?" r 8n t Even L of ?f ault ' and Lender may exercise any or all of its available remedied fo? an Even? of DefauJl 
provided below unless Grantor e.ther (a) pays the tax before it becomes delinquent, or fb) contests the tax as proXd above in ih\ 
Taxes and Dens section and deposits with Lender cash or a sufficient corporate surety bond or other securlj no Lender 

?h!s DSd^TTruT' 1 Rr,anCin ° Staten,ent '- The fol,owin 9 provisions re,at ^ to this Deed of Trust as a security agreement are a part of 

fZfflff?™"^ I h u S lnst u rumanT sha " institute a Security Agreement to the extent any of the Property constitutes fixtures and 
Lender shall have all of the nghts of a secured party under the Uniform Commercial Code as amended from timeTo nirne 

Security Interest Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect and continue Lender's 
secunty Interest ,n the Rents and Personal Property. In addition to recording this Deed of Trust in the rea I property reecrd^ Tender 
may, at any time and without further authorization from Grantor, fife executed counterparts, copies™ re Sim oT?hls Deed o 
IZ'LV rJ'^TV"*™". ° rantor sha " reimburse Lend <" for all expenses incurred in perfect o7 coSng £ s Scuritv 
LTcIml « p. *\ p r8m0r SrV "' "2 rem ° ve ' sever or detach the Personal Pro ertv fr«"" the Property^ Upon default Santo shaN 
V T£* ? 0P T V " 01 * ff, * 0d to 1he Propertv in a mannar and " a Place reasonably convenient to GramorTnd Lende 
and make ,t ava.labte to Lender w.thm three (3) days after receipt of written demand from Lender to the .xtaVp?,mK V "!plte2ta 

"™Z'Jri\«TA£«Tf r * f Gra T ' d9bt0 '» Lender (secured party) from which information concerning the security 
paSe ol this £Jdc1 Trust ™ V * tM * " " V ^ Wi °' m CommBrcial ™* ™ «atld on the fir« 

tUSlT A " Ur3nCM; At,0 «'«y- i "-^ct. The following provisions relating to further assurances and attorney-in-fact are a part of this Deed of 

t^LtT*™": P , 7r tim ''J and ' r0m time tC time ' upon request of Lender ' Gran1 ° r wi " execute and deliver or will cause 

»f£f rf 2 rLrlTT? ° r t*™* 6 ' t0 t ender or t0 Lender ' 8 dM, '9 nw - and when re 1 us «ed by Lender, cause to be f led recorded 
Lfrh m n^ a ? h '/ S C3Se m8y . be ' 8t such tim8S and in such offices and P ,aoe * ** ^"der may de^m ^appVopria e any and all 
S e r a ss 9 u^^ S T nV a9reemen,S ' financin0 S1atemems " ""tinuaL staterr^nte instnTments 3 

SS! .!! J « ' d ther d0Cuments as ^V. m the sole opinion of Lender, be necessary or desirable In order to 

DcJument, ,nT £ 'thlf' C °^ nUe ' °- P? 56 ™ <8> Grant0r ' S ° b,i B S1ioi1s UO<Jer 1he Not «' this Deed of Trust and he RaSted 
Documents and (bl the liens and secunty interests created by this Deed of Trust as first and prior liens on the Property ^ whether 

reim^ 8 " °h ha / eaf !, er by G ™ t0 '- Unless prohibited b V ^ <* Lender agrees to the contr^yTn wriS Granto? Ta \ 

reimburse Lender for all costs and expenses incurred in connection with the matters referred to in this paragraph 

o^^t??;* r G I! nt .° r failS t0 d °.f nV ° f the thi " 9s r8,erred t0 in *» Paragraph, Lender may do so for and in the name 

of Grantor and at Grantor's expense. For such purposes. Grantor hereby irrevocably appoints Lender as Grantor's attorney-in-fact for 

^/Sn 7 ma 9 ' rTf* de " Ve,in9 ' fl ' in9 ' reC ° rdinB ' and d0infl 8,1 0ther thi "9 s 88 ma V be " ecassaf y <» c^sS in u^eS 
sole opinion, to accomplish the matters referred to in the preceding paragraph. 

X! '" lnd f b,e , dnes5 ^ due - and otharwis « Performs all the obligations imposed upon Grantor under 

« L*Z ^1L» f» ? hB ' eW f Ute 3 , nd deUver t0 TrustM 8 w ' U8 » t ,or fu " ^conveyance and shall execute and deliver to Grantor 
surtable statements of termir.at.on of any financing statement on file evidencing Lender's security interest in the Rents arT me Pe sons 
Property. Any reconveyance fee required by law shall be paid by Grantor, if perrnitted by applicable law 
Events of Default. Each of the following, at Lender's option, shall constitute an Event of Default under this Deed of Trust: 
Payment Default. Grantor fails to make any payment when due under the Indebtedness. 

Tmstorl^^fZZltVn CCmPlY J !* ith ° r W perfofTnanv other term ' option, covenant or condition contained in this Deed of 
X Zrlr^Lf^ ed p ™™? 15 or « comply with or to perform any term, obligation, covenant or condition contained in any 
other agreement between Lender and Grantor. ' 

Compliance Default. Failure to comply with any other term, obligation, covenant or condition contained in this Deed of Trust, the Note 
or in any ot the Related Documents. 

Default on Other Payments. Failure of Grantor within the time required by this Deed of Trust to make any payment for taxes or 
insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien. 

Environmental Default. Failure of any party to comply with or perform when due any term, obligation, covenant or condition contained 
m any environmental agreement executed in connection with the Property. 

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security agreement, purchase or sales 
agreement, or any other agreement, in favor of any other creditor or person that may materially affect any of Grantor's property or 
Grantor s ability to repay the Indebtedness or perform their respective obligations under this Deed of Trust or any of the Related 
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SJ'dIS^S A lit/' m rl™*° ° f fUmiShe , d t0 Un<,er bY G ' amor or °" G «"tor- s behalf under 
or becomes flLToTmTsLSg at ^?Z^^£rr ^ " ^ matena ' ^ ^ 0r 8t *' *" ™ de °' fU ™ had 

Defective Collateralkation. This Deed of Trust or any of the Related Documents ceases to be in full force and effect lincludina f a it,<r„ 
of any collateral document to create a valid and perfected security interest or lien, at any time and for an"e£on * 
f^Ll' !Tr!tTr2 Cy ' dissolution of G«ntor'i (regardless of whether election to continue is made), any member withdraws from 
TJT \ r * com f anV ' ° r any 0ther termination of Grantor's existence as a going business or he deTth of anTmeX ^ 
insolvency of Grantor, the appointment of a receiver for any part of Grantor's property anv assianrrmnr f nr th! hl.fit T, 
type of creditor workout, or the commencement of any proceeding undTany bTkn^^ 

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by judicial proceedino self-helo 
nL°ht«dnT e ° r TH ny 0t ^H method ' by a "V creditor of Grantor or by any governmental agency egains any property securll te 
Even^f D.fp, it £i. J"*"," .f L n,shrnem of ^ ° f Gra ™"'* ^counts, including deposit accounts, wit^h Lender However tWs 
til % t D h e,ault H sha " not , a PP'V f there * <> good faith dispute by Grantor as to the validity or reasonableness of the claim whfc s the 
basis of the creditor or forfe.ture proceeding and if Grantor gives Lender written notice of the creditor or f° failure pToSo and 

?.cr , h!^ 3 SUre,Y b °: d f ° r ,hC Cfedit0r ° r ,0r,aitUre P™"**. « amount determined Lender S S sole 

discretion, as being an adequate reserve or bond for the dispute. 

fimt^ °>K e ' A3 '* emwt - A "V bre8Cn b V Grar «or "nder the terms of any other agreement between Grantor and Lender that is nor 

obZ ton or Grantor ""V?"" ^ W"™" Concemln 9 ^ KebSa., or othe 

ooiigation of Grantor to Lender, whether existing now or later. or 

RH 8 , n rinA ff H Ctinfl ° uaran,or : Any of tne P^ceding events occurs with respect to any Guarantor of any of the Indebtedness or anv 
Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of 2 HndettSness to 

t£ IbZJLl 68 ' Le H der ' h 8t ' tS ° Pti0n ' may ' but Sha " n0t be required ,0 ' P ermit tf* Guarantors estate to ««ni^S5"na.5 
the obligations arising under the guaranty in a manner satisfactory to Lender, and, in doing so, cure any Event of Default C ° na,t ' 0na " y 

P^'r^^ ° CC " B GM f ™«* «* b — the prospect of payment or 

Insecurity. Lender in good faith believes itself insecure. 

Right to Cure. If any default other than a default in payment is curable and if Grantor has not been given a notice of a breach of the 
£7i P fl r n°r: ; ° f ^ De6d °' !™< withi " < he P re «dm a twelve (12) months, it may be cured if Granfor after receiving Sen not Le 
rom Lender demanding cure of such default: (a) cures the default within fifteen (151 days; or (b) i the currregui re ^ more than 

pScaf COmP ' eteS a " reaS ° nable 8nd necessary ste P s sufflcient 10 P rodu « compliance as soon as reasonably 

^^^t^TioilZ^^^ ^ «* D »* ° f ^ at any time thereafter, Trustee or Lender may 

ex'^dh^ Le , nder t0 Pi i, SU6 rem6dy Shafl n0t 6XC,ude P*" 8 "'* of 8 "V «her remedy, and an election to make 

expendrtures or to take acton to perform an obligation of Grantor under this Deed of Trust, after Grantor's failure to perform shaH not 
affect Lender's right to declare a default end exercise its remedies. penorm, snail not 

HL~'^*i , " debte ^ n98 *- M Le . nd8 L r ^ve the right at its option without notice to Grantor to declare the entire Indebtedness 
immediately due and payable, including any prepayment penalty which Grantor would be required to pay. indebtedness 

SnderZ; ^ T^l^r * T T ? *" Re3 ' Pr ° penv ' thfl Trustee sha " have the ri « ht t0 ,or «lose by notice and sale, and 
Scab Kw If thfs ZJZ Tr^°- Se t bV Ud '^L f °. re , ClOS " r < a ' either case in accordance with and to the full extent provided by 
H & ^uZrt^'JJ , » 1 " f t °; eclosed b yJ»dK5.al foreclosure, Lender will be entitled to a judgment which will provide that 

iU^udgment " ' nSUff ' C,ent t0 8atis,y the ' ud 9 ment ' ™V ^sue for the amount of the unpaid balance of 

p U a C rt7un^t S euSm £T ^ " ^ Per30nf " ^ >™ ^ *" ^ ^ ° f 8 

r^^m- Lend6r ! ha " hS ^ e the f ght> with0Ut notiM t0 Grantor t0 tak0 Pc^ession of and manage the Property and collect the 

to Lender ^ £n * »r' n ^1 ^Tk T^ 8 T 'T ° r ° ther °' th9 Pr0p8rty t0 make W™™ of fent ° r «" **ea directly 
n,t„,m.I;J!., 6 2 • collected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse 

fl n,n£ Z n Z ? a r e ? thWeof m the " 8me of Grantor and to ™* oti > t(> the same c^tect the proceeds. Payments by 

tenants or other users to Lender in response to Lender's demand shall satisfy the obligations for which the payments are made 

b^^^Tssr nas for the d6mand ewsted - Lender may exercise its rioh " under this subpa ^ ra ^ * ™ 

fr^ P ni!!L. R r e f eiVW ; Sha " have _ th i ri 9ht to have a receiver appointed to take possession of all or any part of the Property, with 

ml pZl2 fn?:Vtr S9, £, lh * ^P 6 ^ t0 ° pefa,a 1he Pt °^ t" ece<li "* '^closure or sale, and to collect the Ren£ f7om 
wTthout b^t .? S h K Pf . , S '^ Ve ' 8 2 d . ab ° Ve thC C0St ° f 1,18 rec « ivershi P' gainst the Indebtedness. The receiver may serve 
Propyl ^ceLTZ ^JZ 8 h T •°, the ap ' 50i T en , t of a ' eC6iv ^ « b «» «ist whether or not the apparent value of the 

Property exceeds the Indebtedness by « substantial amount. Employment by Lender shall not disqualify a person from serving as a 

It e h n «^ C i y .- a K SUtf " ranCe - , 'I Gf8nT0r remains in P° ssession 01 the Property after the Property is sold as provided above or Lender 
i?nZnf* k 6ntltl f '°P° ssessian °' the P ™P*rtY ^fault of Grantor, Grantor shall become a tenant at suffeanceo 
fci iLV^rL^T? ^Jtopeny and shall, at Lender's option, either (a) pay a reasonable rental for the use of the Proper?/ o 
(b) vacate the Property immediately upon the demand of Lender. K y 

* e, " tt - Truswe or Lender snal » haw a "V other right or remedy provided in this Dead of Trust or the Note or available at law 

or In QQUlty. 

t^fftU^LtK 1 " 6 "^' Sh f 9iV ,° Gran i 0f rea5onab,e notice of th0 time Bnd P>»ce of any public sale of the Personal Property or of the 
TtL oL^ a t l a « Y fK^f^> Hi ^'"^.d^O" o< 'he Persona. Property is to be made. Reasonable notice shall mean 

5g££Jm% STS lhe 5 ^rPr?p f e t S. ,he ^ " ^ °' ^ ^ ^ »» made h 

f. a ' e ^iiSr ^ rop,,rly : . To . the . axTent P* r mitted by applicable law, Grantor hereby waives any and all rights to have the Property 
« n »r«^ • exerc ,* fim fl rts r, S hts * nd remedies, the Trustee or Lender shall be free to sell all or any part of the Property together or 
separately, m one sale or by separate sales. Lender shall be entitled to bid at any public sale on all or any portion of the Proper^ 

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Deed of Trust, Lender shall be 
! L fi° re -° Ver S ^ Sum . K court mav Bdjudfl0 ""^able «« attorneys' fees at trial and upon any appeal. Whether or not any 
court action ,s .nvorved, and to th. extent not prohibited by law. all reasonable expenses Lender incurs that in Lender's opinion are 
necessary at any time for the protection of its interest or the enforcement of its rights shall become a part of the Indebtedness payable 
on demand and shall bear interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph 
include, without limitation, however subject to any limits under applicable law, Lender's attorneys' fees and Lender's legal expenses 
whether or not there is a lawsuit, including attorneys' fees and expenses for bankruptcy proceedings (including efforts to modify or 
vacate any automatic stay or injunction), appeals, and any anticipated post-judgment collection services, the cost of searching records 
obtaining title reports (including foreclosure reports), surveyors' reports, and appraisal fees, title insurance, and fees for the Trustee to 
the extent permitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law. 
Rights of Trustee. Trustee shall have ell of the rights and duties of Lender es set forth in this section. 

Powers and Obligation* of Trustee. The following provisions relating to the powers and obligations of Trustee are part of this Deed of 
Trust: 
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acTns w tl Sect to te plerrv ,Zn T %'** ^ V ° ° f ' aW ' Tms,ee shaM hflvc the to «ke the flowing 

the R«l £c>£TZ?, h Z P JY' P f WrlUen ret,UeSt 0f Lender and Gran10r: (a) i° in in Preparing and filing a map or plat of 
estS ^o ?t2 to ^ ProLl and'Tn" ° f Stf8etS ri9h,S t0 ,h ° PUbliC; (b ' i 01 '" in a "V ««m.nt or creating ny 

SSSXlfi Deed S2 ' " Sub0fd,nat ' 0n M other "'"ting tH. Deed of Trust or ,h e interest of 

SSJ' ^^„S^in«Tl" h h r ? b '^ ated t0 T n ° tify " ny ° ther Party of a pendin 9 sa,e under a "V other trust deed or iien, or of 

any action or proceed.no. m which Grantor, Lender, or Trustee shall be a party, unless the action or proceeding is brought by Trustee 

Ib^T'JS'^^ T* * ualific f°" s D r "' uired '<>' T"«t» u " der applicable law. In addition to the rights and remedies set forth 
h!!!; k, ?f ■ °1 8nv part of tha Pr °P ert V, the Trustee shall have the right to foreclose by notice and sale and Lender shin 
have the nght to foreclose by judicial foreclosure, in either case in accordance with and to the full extenf "oviSed by aSb^L 
Succ««or Trustee. Lender, at Lender's option, may from time to time appoint a successor Trustee to any Trustee aooointed under 
Sou mi st, * !of Or P L a n n 'V£ m T flXeCUt « d 11 8nd "Pledged by Lender and recorded in the office of the r2££XK£&X£l 
i^'r , l Q % - The ,nstrument shal( co "t*<n, in addition to all other matters required by state law the names of the oriainal 
trustl' ITZ r Gran,0 \ the b00k and whefe this Deed of Trust is recorded, and the name and ^dre SS of thVsuc^sso 
trustee and the mstrument shall be executed and acknowledged by Lender or its successors in interest The successor nustee 
without conveyance of the Property, shall succeed to all the title, poXer, and duties conferred upon £e Trustee fn K 5^ 
and by appl.cable .aw. Th.s procedure for substitution of Trustee shall govern to the exclusion of all other provistons for substitJtiln 

^h!'.*^ " 0tic8 , required ,0 bB 9' ven under ttlis Deed of Trust, including without limitation any notice of default and any notice of sale 
shall be given In writing and shall be effective when actually delivered, when actually received b i telefacsimHe (ulss ^othlrwise reaufred 
clairi^f 'h deP ° S,t + ed 3 , nati0na " y rec °9 nized ovami 8^ courier, or, if mailed" when deposited in the Unrtec States ™Jl te 
«1h r " ,3 ! ered T a 'L P ^f ta8 ! Pr6paid ' direCt " d ,0 8d <"«"« 'hown near the beginning of this Deed of Trust Alt cop.es o 
nfl foreclosur f [ r . on l th « h ° ldar °< a "V hen which has priority over this Deed of Trust shall be sent to Lender's address as "shown 
notTce to th^3 D « ed . ofTru f t° V P8rTy m8y Ch8n9 * i,s address for " otices und " this Deed of Trust by gMng fo rni wrinen 

THIS Inn / * T\ Spec,fY ' n 9 the purpose of the notice is to change the party's address. For notice purposes Glamor agrees 
to keep Lender informed at a I times of Grantor's current address. Unless otherwise provided or required by law, if there is more than one 
Grantor, any notice given by Lender to any Grantor is deemed to be notice given to all Grantors. 
Miscellaneous Provisions. The following miscellaneous provisions are a part of this Deed of Trust: 

rlTf^<T;h Thi !;,? eeC, °l J'T- V T ith - any Rel3ted Docu ™rrts, constitutes the entire understanding and agreement of the 

parties as to the matters set forth ,n this Deed of Trust. No alteration of or amendment to this Deed of Trust shall be effective unless 
g.ven ,n wrmng and signed by the party or parties sought to be charged or bound by the alteration or amendment 

!lTi , "^ rU ' !! Prc ? en Y. is used for Purposes other than Grantor's residence. Grantor shall furnish to Lender, upon request a 
LencffshaTrluL "V**™**™?™ ^caived from the Property during Grantor's previous fiscal year in such form and deta as 
ConSc^ Sha " ™ an fl " " Sh **" *• P -P-V «- a » «h expenditures made in 

^afure^ tha ^K al, d . iSp0 ^ e ^• ?. ain " and controw « rs "« "««««n them whsther individual, joint, or olass in 

TZ'rITVT a ■ °* 1'^.°' ° A therw,se ' iocludi "8 w ^o«1 limitation contract and tort disputes, shall b. arbitrated pursuant 
to the Rule* of the American Arb.tration A«oo]atton in effect at tha time the claim is filed, upon request of either party No act to 

This* ZJ^JL^F^ • • nSt ^ t ' 8 WaiV " ° f ,hU Brbitratfa " " b « P^hibit^ by Sta SSffi- agreem nt 

JeiVof rnf-' T •.°. bt8m,n 9 .'"junctiv relief or a temporary restraining order; foreclosing by notice and sale under any 

Z Irl 7 , Z m °r 9a3e; ° b T mg - " Wr , h ° f attachment <>' ^Poaition of a receiver; or exercising W right* relating to personal 

Commerdil ell" 8 £""2 " ^V'"* * """^ "™ " With0Ut ^ dici8 ' pr< > CMS P«" uant «° 9 « £ Uniform 

Commercal Code. Any deputes, claims, or controversies concerning the lawluln..* or reasonableness of any act, or exercise of any 

Ihil 'ataoTa^bU^ a h nV , C,air \ t0 re " Cind - r8f ° rm ' ° r 0tt " m '™ mod)f y an * Wmtnt relating to the Property 

shall also b* arbitrated, prov»ded however that no arbiuator shall have the right or the power to enjoin or restrain any act of any party. 

tt^T. !^ ard 0f l d by a "? 8rbitratof ma ^ bfl ent « 9d «n ^y court having jurisdiction. Nothing in thi. Deed of Trust 

ISilT^Tln ^^^ e * Wh ' Ch W ,° U d ° th l r - W ' S " app,icable 8n actIon brou 9 ht b * a P 8rt V » ha " «" 8 PP««W° in any 
rurao,« Th. a ^ ? . con l* n f n ^' n8nt , of an "btration proceeding shall ba d.em.d tha commencement of an action for these 

purposes. The Federal Arbitrate Act shall apply to the construction, interpretation, and enforcement of thi* arbitration provision. 

^CStM SelJofTrus? 5 °^ °' ^ ™ *" °^ 8re " 0t t0 be USed to inte ' pret °' 

STtv J^nv^'^fHK me ;e er h °< the or estate created by this Deed of Trust with any other interest or estate in the 

Property at any time held by or for the benefit of Lender in any capacity, without the written consent of Lender. 

law ^. n tair»; ^^"Vo 1 ™* W m b \ B0Wn J ,d bY ,fld ° ra ' taW 8 P plicabte to L8nd " 1« *e extent not preempted by f.deral 
inThe StatTof Oregon °" ' t0 ' t8 con,lic,s of law Provisions. TWs Deed of Trust has been accepted by Lender 

Sumy ^rateof breg*n re * Gra ™°' "*™ S Lender ' s re " ues t » submit to the jurisdiction of the courts of Clackamas 

No Waiver by Lender Lender shall not be deemed to have waived any rights under this Dead of Trust unless such waiver is given in 
or env ^"r^riZ a . h N ? ^ °I ° mi55i ° n ° n part ° f Lender in °™™s>W ™V ^ht shall operate as a waiver of such right 
r^f , ? J? W8,Ve bV ^ ender 01 8 prOV,S ' 0n 0f tNs Deed of Trusl sha " not P rB i udice » constitute a waiver of Lender's right 
otherwise to demand strict compliance with that provision or any other provision of this Deed of Trust. No prior waiver by Lender nor 

tZ n tZZ\* \ ? , etWe '" L90d *' 8nd Grantor ' sha " ""'titute a waiver of any of Lender's rights or of any of Grantor's 
nnn«pnt htf ^ V ? ,rans8ct J ons - Whenever the consent of Lender is required under this Oeed of Trust, the granting of such 
Z » ^ T m ' nSt8 u Ce fih3 " " 0t constitute continuing consent to subsequent instances where such consent is required and 
in all cases such consent may be granted or withheld in the sole discretion of Lender. 

f^ bi,ity ' + ." 8 °' com Pf tent ^diction finds any provision of this Deed of Trust to be illegal, invalid, or unenforceable as to 
fZihL tT Sta « C8 '^ d ' n - 9 Sh u' ,?? mal(0 me oHendin 9 Provision illegal, invalid, or unenforceable as to any other circumstance. If 
^nn^'hl '"'^r 5 : ?, "u^" b * considered modifted so that it becomes legal, valid and enforceable. If the offending provision 
inS S ° m ° d ' J? tt S 31 ta considered del8tBd from this Oeed of Trust. Unless otherwise required by law, th? ^legality, 
S^^^^S^oSt^u 0< ° f TfUSt Sha " " 0t 8ffBCt * e l6eal!tY ' Va " dity ^ 6nf(>rceabil, ^ of any other 

A "'9"*- Subject to any limitations stated in this Deed of Trust on transfer of Grantor's interest, this Deed of Trust 
shall be binding upon and mure to the benefit of the parties, their successors and assigns. If ownership of the Property becomes 
n-in i t P*^ " »ther than Grantor, Lender, without notice to Grantor, may deal with Grantor's successors with reference to this 
Deed of Trust and the Indebtedness by way of forbearance or exienslon without releasing Grantor from the obligations of this Deed of 
rrust or liability under the Indebtedness. 

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust. 

Waive Jury. All parties to this Deed of Trust hereby waive the right to any jury trial In any action, proceeding, or counterclaim brought 
by any party against any other party. * 

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead exemption laws of the 
State of Oregon as to all Indebtedness secured by this Deed of Trust. 

Commercial Deed of Trust. Grantor agrees with Lender that this Deed of Trust is a commercial deed of trust and that Grantor will not 
change the use of the Property without Lender's prior written consent. 

Definitions. Tha following capitalized words and terms shall have the following meanings when used in this Deed of Trust Unless 
specifically stated to the contrary, all references to dollar amounts shall mean amounts in lawful money of the United States of America 
Words and terms used in the singular shall include the plural, and the plural shall include the singular, as the context may require Words 
and terms not otherwise defined in this Deed of Trust shall have the meanings attributed to such terms in the Uniform Commercial Code- 



3 



EXHIBIT. 

pageJ^LofJO 



DEED OF TRUST 
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Beneficiary. The word -Beneficiary" means Columbia River Bank, and its successors and assigns. 

mZ^ZSZSZT' meanS ASPEN PACIF,C C ' TY ' LLC "* inC ' UdeS a " C °- Si9 " ers 8nd Co ™ ke ' s *• •« 

Default. The word "Default" means the Default set forth in this Deed of Trust in the section titled "Default" 

.E'oEtt St" 1 °' D6faU,t " mean 8nY ° f thG SVentS ° j M " forth " ^ D " d °< ^ust in the events of 
Grantor. The word "Grantor" means ASPEN PACIFIC CITY, LLC. 

Guarantor. The word "Guarantor" means any guarantor, surety, or accommodation party of any or all of the Indebtedness. 
ttaXZ' ^ W ° fd " Guar8ntyM means 9uarant V from Guarantor to Lender, including without limitation a guaranty of all or part of 

i £?'£»!!!T ,t \ Th ? "!v d " lrr 'P! ovements " ™ans a" listing and future improvements, buildings, structures, mobile homes affixed on 
the Real Property, facilities, additions, replacements and other construction on the Real Property 

USUI? "/n " W ° rd " lnd K ebted " ess " mea ™ all principal, interest, and other amounts, costs and expenses payable under the Note 
o 5£S n°rZlT t0 H fleth6r Wlth a " r6neWalS ° f ' extensions ° f < modifications of. consolidations of and substitutions fc!r the Note 
or Related Documents and any amounts expended or advanced by Lender to discharge Grantor's obligations or expenses ^cur*ed bv 
Seec rj'rru^' XD * nio ™S™^'> °"?«»n» under this Deed of Trust, together with interest on l£j^^™oZ%£JZ 

rrn« rLl r „. Spacrfl0 . B ' Y ' r h ° Ut limlt8Ti ° n ' lndebted ™" include, all amounts that may be indirectly soured by the 
Cross-Collateralization provision of this Deed of Trust. y 

Lender. The word "Lender" means Columbia River Bank, its successors and assigns. 

S 1*400 OOOOO Trnm'rTir , prc 7 M0rv T* dated September 11 - 2007 < f " the original principal amount of 

rl'Zrst'Ji ? l 3 tW ? Und9r ' to S 8ther a" renewals of, extensions of, modifications of refinancing of 

consolidations of, and substitutions for the promissory note or agreement. or, rennancings ot, 

ZZllZt Pr ° P !?l" J*™ WOfdS " Personal Pr 0Pe"v" ™>an all equipment, fixtures, and other articles of personal property now or 
fweafter owned by Grantor, and now or hereafter attached or affixed to the Real Properly; together with all access^Tarts and 
llmiSIn'- 8 rep,aceman " of ' Bnd f ail substitutions for. any of such property; and together with all proceeds (includ ng wi hout 
limitation all insurance proceeds and refunds of premiums! from any sale or other disposition of the Property. 

Property. The word "Property" means colleciively the Real Property and the Personal Property. 

Real Property. The words "Real Properly" mean the real property, interests and rights, as further described in this Deed of Trust. 

»o!!lm»^ 0CUn, ^ 1S \ Th8 W ° rdS " R9lated Documer " 6 '" ™™ a" promissory notes, credit agreements, loan agreements, environmental 
S hT V '"T^ moft ° a a e8 < deeda ° f ^ "curity deeds, collateral mortgages, and aH othe 
instruments, agreements and documents, whether now or hereafter existing, executed in connection with the Indebtedness. 

fr^he^rorTertJ."" " 18 " *" r9ntS ' fevenues ' income ' issu9S ' rova,ties < ^ ofits ' and «*« benefits derived 

Iucce?sor^sUeT " TrUStee " meanS T ' C ° R ^ Wh ° Se addr " S " 222 H ' GH ST ' SE ' SALEM ' 0R 97301 and an y substi ™ e <" 
GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST. AND GRANTOR AGREES TO ITS TERMS. 
GRANTOR: 




-HARLES SIDES, Managing Member of ASPEN 
PACIFIC CITY, LLC 



CASCADE CONSTRUCTION MANAGEMENT, LLC, Member of ASPEN PACIFIC CITY, LLC 
By; ^^^^L, tCuVTN 



TIM KERR, Member of CASCADE CONSTRUCTION 
MANAGEMENT, LLC 



LENDER; 



COLUMBIA RIVER BANK 



Authorized Officer 
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT 

STATE OF QlflGO/SM-. , <pSSS©<3©S€ 

)ss S/^^&k OFFICIAL SEAL 

COUNTY OF. /% flfV Qy\ , I^^ N ?^M^ A - O^GON I 

TTj S3 NaSlX COMMISSION NO. 418522 /„ 

oh- A? Qe^faMiLeJ- 

MANAGEMENT, LLC Member of ASPEN PACIFIC CITY, LLC, and known to me to be member, or designated agents of the limited liability 
l^Z T e T U ? d T ° eed ° f TfUSt 8nd 8ckn ° wled 8d *« Deed of Trust to be the free and volunta^ act and deed of thV im ted Kffi 
t^Z^^TJ IT- ^ 3rtiCl9S °' or 3 anization «" its °P 6ratin 9 agreement for the uses and purposes therein mention^ and on 
r™„ A V * authorlzed t0 execute this Deed of Trust and in fact executed the Deed of Trust on behalf of the limited liability 
company- f\ s\ * 1 



company 
By 

Notary Public in and for the State 



LENDER ACKNOWLEDGMENT 



STATE OF 



COUNTY OF 



) 



h — — - d8V ° f ; — ' 20 ' before me - the undersigned Notary Public, personally 

appearea ____ and known to me to be the authorized agent for 

Columbia i River Bank that executed the within and foregoing instrument and acknowledged sa,d instrument to be the free and voluntary act and 
deed of Columbia River Bank, duly authorized by Columbia River Bank through its board of directors or otherwise, for the uses and purposes 

L IT T£T n ! d ' i nd °2 °! th stated that he or sh6 is 8 utho ""d to execute this said instrument and in fact executed this said instrument on 
behalf of Columbia River Bank. 



Bv Residing at 

Notary Public in and for the State of My commission expires 



REQUEST FOR FULL RECONVEYANCE 

(To be used only when obligations have been paid in full) 
, Trustee 



The undersigned is the legal owner and holder of all Indebtedness secured by this Deed of Trust. All sums secured by this Deed of Trust 
nave osen fully paid and satisfied. You are hereby directed, upon payment to you of any sums owing to you under the terms of this Deed 
of Trust or pursuant to any applicable statute, to cancel the Note secured by this Deed of Trust (which is delivered to you together with this 
Deed of Trust), and to reconvey. without warranty, to the parties designated by the terms of this Deed of Trust, the estate now held by you 
under this Deed of Trust. Reese mail the reconveyance and Related Documents to: 



Date: Beneficiary: 

By: 
Its: 



L««R PTO letfing, V«>. S-M.I0.OQ1 W M«IU»> MrtOfU. He l»7. 1007. Al JUKI bM. ■ »« H:K«USu<10l .rC TUXNat | 
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PARCEL NO. 1: 

Roldh * P ° rti0n ° f thG fo,,owin9 describ ed tract lying Southwesterly of the Pacific City County 

The Southeast quarter of the Southwest quarter of Section 29, Township 4 South 
Range 1 West of the Willamette Meridian in Tillamook County, Oregon. 

ALSO part of the South half of the Southeast quarter of Section 29, Township 4 South Range 
10 West of the Willamette Meridian, Tillamook County, Oregon, more particularly described as 
follows: 

Beginning on the East line of said Section 29 a distance of 60 rods from the Southeast 
corner of said Section, said beginning point being the Northeast corner of a tract conveyed to 
J.L. Lawrence by deed recorded August 4, 1900, in Book "U\ page 298, Deed Records in 
Tillamook County, Oregon; 

Thence West along the North line of said Lawrence Tract 134.46 rods, more or less to 
a point on the West line of a County Road, said point begin also the Northeast comer of a tract 
conveyed to M.N. Bays by deed recorded September 25, 1919, in Book 40, Page 57, Deed 
Records In Tillamook County, Oregon; 

Thence Southeasterly along the East line of said Bays tract 150 feet to the 
Southeasterly corner of said Bays tract; 

Thence West along the South line of said Bays tract 280 feet to the Southwest corner 
thereof and an angle comer in the North line of the J.L. Lawrence tract aforesaid; 

Thence West along the North line of said Lawrence tract, 1 1 rods to the most Westerly 
Northwest comer of said Lawrence tract, said point being situated on the West line of the 
Southeast quarter of said Section 29; 

Thence North along said West line 27 rods to the North line of the South half of the 
Southeast quarter of said Section; 

Thence East along the said North line of the said South half of the Southeast quarter to 
the Northeast comer thereof; 

Thence South along the East line of said South half of the Southeast quarter 20 rods to 
the place of beginning. 

ALSO, Government Lot 12 of Section 29, Township 4 South, Rang 10 West of the Willamette 
Meridian in Tillamook County, Oregon. 

ALSO TOGETHER WITH a permanent, nonexclusive easement for right of way as disclosed in 
Parcel 1 of Book 366, page 64, Tillamook County Records. 

EXCEPTING THEREFROM: Beginning at a found 1/2 inch iron pipe which is South 2764.29 
feet and East 1740.37 feet from the 3 inch brass cap at the Northwest comer of Section 29, 
Township 4 South, Range 10 West of the Willamette Meridian, Tillamook County, Oregon; 

Thence North 1 8* 41 ' 41* West 62.72 feet to a 5/8 inch iron bar; 

Thence South 89' 48' 10" West 247.79 feet to a 5/8 inch iron ban 

Thence South 14° 27' 36" East 148.72 feet to a 5/8 inch iron bar; 

Thence South 34* 01 ' 14" East 227 .71 feet to a 578 inch iron bar; 

Thence South 38" 33' 49" East 1 16.33 feet to a 5/8 inch iron ban 

Thence South 05 6 16' 13" West 356.73 feet to a 5/8 inch iron ban 

Thence East 350.00 feet to a 5/8 inch iron bar; 
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Thence East to the East Fine, or the Southerly prolongation of those tracts conveyed to 
Ham.Hon by deed recorded in Book 198, Page 86 and conveyed to Oaks by deed recorded in 
Book 228, Page 644, Tillamook County Records; 

Thence Northerly along the East line of said Hamilton Tract and Oaks Tract to a point 
which is South 58° 25' 55" East from a 5/8 inch iron bar which is South 382.02 feet and East 
138.21 feet from the point of beginning; 

c ^ JJl 6 ^ N ? rtH M * 25> 55 " W6St 229 " 20 feet ' more or tess . t0 a 5fe inch iron bar which is 
South 382.02 feet and East 138.21 feet from the point of beginning- ' 

Thence North 42' 1 1 ' 1 6" East 93.49 feet to a 5/8 inch iron bar- 
Thence North 42* 11' 16" East 39.38 feet to a 578 inch iron bar at the top of the left 
bank of the Nestucca River; 

Thence North 42° 1 1 ' 16" East 1 feet, more or less, to the mean high water line of said 

nver; 

Thence Northwesterly, downstream along said high water line, 400 feet, more or less to 
a point which is North 21 43' 43" East from the point of beginning- 

Thence South 2T 43' 43" West 75 feet, more or less, to the point of beginning. 

ALSO EXCEPTING THEREFROM: Beginning at a found 1/2 inch iron pipe which is South 
2764.29 feet and East 1740.37 feet from the Northwest corner of Section 29 Township 4 
South, Range 10 West of the Willamette Meridian, Tillamook County, Oregon; 

Thence South 382.02 feet and East 138.21 feet to the true point of beginning of the 
following described tract; 

Thence South 58' 25' 55" East 229.20 feet, more or less, to the East line or the 
Southerly prolongation of those tracts conveyed to Hamilton by Deed, recorded in Book 198, 
page 86, Tillamook County Records and conveyed to Oaks by Deed recorded in Book 228, ' 
page 664, Tillamook County Records; 

Thence North 02" 22' 05" West 136.80 feet to an iron pipe; 

Thence North 02* 22' 05" West to high water line of the Nestucca River; 

Thence Northwesterly downstream along said highwater line 120.00 feet, more or less, 
to a point; said point being North 42* 1 1 ' 16" East from the point of beginning; 

Thence South 42' 1 1 ' 16" West 10 feet, more or less, to a 5/8 inch iron bar; 

Thence South 42° 1 1 ' 1 6" West 39.38 feet to a 5/8 inch iron bar, 

Thence South 42° 1 1 ' 16" West 93.49 feet to the point of beginning. 

FURTHER EXCEPTING THEREFROM: Partition Plat1998-044 and Partition Plat 2001-002, in 
Tillamook County, Oregon. 

PARCEL NO. 2: 

The Southwest quarter of the Southwest quarter of Section 29, Township 4 South, Range 10 
West of the Willamette Meridian in Tillamook County, Oregon. 

TOGETHER WITH a permanent, nonexclusive easement for right of way as disclosed in Parcel 
2 of Book 366, page 64, Tillamook County Records. 

PARCEL NO. 3: 

The Northeast quarter of the Southeast quarter of Section 30, Township 4 South, Range 10 
West of the Willamette Meridian, Tillamook County, Oregon. 

ALSO that portion of U.S. Lot 13, in Section 30, Township 4 South, Range 10 West of the 
Willamette Meridian, Tillamook County, Oregon, described as follows: 



Page9 
Report No. 44-22693 



exhibit_j? _ 
page_3_ofJ£_ 



Beginning at a point on the East line of Section 30, which point is 420 feet North of the 
Southeast corner of said Section 30; 

Thence North 55° 47' West 1600 feet to the Northwest corner of U.S. Lot 13; 
Thence East along the North line of Lot 13 to the Northeast comer of said Lot 13; 
Thence South along the section line 900 feet, more or less, to the point of beginning. 

TOGETHER WITH a permanent, nonexclusive easement(s} for right of way as disclosed in 
Parcel 111 in Book 366, page 64, Tillamook County Records. 

EXCEPTING THEREFROM a tract of land lying in the Northeast quarter of the Southeast 
quarter of Section 30, Township 4 South, Range 10 West of the Willamette Meridian, in 
Tillamook County, Oregon, said tract being more particularly described as follows: 

Beginning at the one-quarter Section comer common to Sections 29 and 30, Township 
4 South, Range 10 West of the Willamette Meridian in Tillamook County, Oregon, said point 
being the Southeasterly corner of that certain tract of land conveyed to the Pacific City Water 
District, a municipal corporation by instrument recorded in Book 279, page 85, Tillamook 
County Deed Records; 

Thence running South 00° 22' 44" West, along the section line common to aforesaid 
Sections 29 and 30, a distance of 480 feet; 

Thence North 89* 37' 16" West 140 feet; 

Thence North 00* 22* 44" East, parallel with the aforesaid Section line, a distance of 120 

feet; 

Thence South 89° 37' 16" East a distance of 125 feet; 

Thence North 00° 22' 44" East parallel with and 15 feet Westerly from said Section line, 
a distance of 360 feet to a point in the South line of the aforesaid Pacific City Water District 
tract; 

Thence South 89' 48* 28" East along said South line of the Water District tract, a 
distance of 15 feel to the point of beginning. 

PARCEL NO. 4: 

The Northeast quarter of the Northwest quarter of Section 32, Township 4 South, Range 10 
West of the Willamette Meridian, Tillamook County, Oregon. 

PARCEL NO. 5: 

Parcels 2 and 3 of Partition Plat No. 1994-044, situated in the North half of the Northeast 
quarter of Section 32, Township 4 South, Range 10 West, Willamette Meridian, in Tillamook 
County, Oregon, as recorded September 30, 1994 in Plat Cabinet B-41 2-1, Tillamook County 
Records. 

TOGETHER WITH permanent, non-exclusive access easement in common with others 25 feet 
in width, as disclosed by instrument recorded July13, 1983 in Book 288, Page 31, Tillamook 
County Records. 
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COMMERCIAL GUARANTY 



Principal 



Loan Date 



Maturity 



Loan No 



Call / Coll 

3ia/ooot 



Account 



Officer J ) 
341 




Borrower: 



Guarantor: 



ASPEN PACIFIC CITY, LLC 
PO BOX 1060 
WOODBURN, OR 97071 

ALAN APLIN 
22135 SW COLE CT. 
TUALATIN, OR 97062 



Lender: Columbia River Bank 



Portland Loan 



5665 Meadovfs'Road, Suite 300 
Lake OswegoJ OR 97035 



Production Office 



CONTINUING GUARANTEE OF PAYMENT AND PERFORMANCF For „ a , ■ 

=; Sirs stsk s zssx g£^:^^pss^sss^ 

demand and without ^ssening G»n n nt^^^SlX^ S'f - be ' 0rB " 3 n * r6VOCation here °'- without notice or 

one or more additional secured or unsecured loans to Borrow" t MasT ^n* ' A) Pri ° r ? revocation as s « forth above to make 

addmonal credrt to Borrower; (B) to alter, compromise renew e«end acceleratT^^ ° ther ^oo^s to Borrower, or otherwise to expend 

endorsers, or other guarantors on any terms o in any manner Lend- m, h T ° °' deal wit T n * one °' ™re of Borrower's su/eties 
payments and credits shall be made on the Indebtedness (R to aoofJ Trl ^ ' E> t0 dete, T how ' when an d what app icat on of 



deed of trust, as Lender in its discretion 
(H) to assign or transfer this 



without limitation, any nonjudicia Isale p m ied bv the^rm ^ and direct the 

may determine; (G) to sell, transfer, assies a ' „ Z™"™™™ ^ S6Curit V agreement or deed of 1 
Guaranty in whole or in part. 9 Dar,lc| P al| ons in all or any part of the Indebtedness; and 

GUARANTOR'S REPRESENTATIONS AND WARRANTS r , ♦ 

?2« >»«" «■«» <• G»r. n r^i=htSK™s *n n ™, w w r rs.',° irr ^ ,ai ™ -w^™ » 

financial statements provided to Lender and no event has occur^H lh h Guarantor s financial condition since the date of the most recent 
no ht.gation, claim, investigation, administrative pro let ng o^s Sa^ct^n fT""! a f eCt G ^rantor's financial condition H 

Threatened; (I) Lender has made no representation to Guarantors to h r ZT, ^ ^ ^ ^ t3Xes) a 9 ainst Guara ™°' « pending o 
adequate means of obtaining from Borrower on a continuing ° f and ' J > Guarantor has established 

keep adequately informed from such means of any fac s events or r ™ 93 Borrower ' s f'^\a\ condition. Guarantor agrees to 
StTa?" . GUarant ° r ,Ufther 39reeS that ' 'eq » o ^fo m" t o'^^nlr't^'f "4 ^ " ,BCt Guara ^r's risks und this 

informat,on or documents acquired by Lender ,n the course'of its re, t ioTh ^ wi^th Bor wer n ° ° bl '9 ation *° disc| ose to Guarantor any 
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wa.es an y right t0 r | quire Lender (A) ,„ ^ 

.n-n SUretV ' endorser - ° r °^er guarantor in connection with "the ShLL ■ a " V 3Ct 'T or nonaction on the part of Borrower 

Drto 0r nrorPp a rt rt nS; \° l ° for P9yment or 10 P™«^^ connectiof with the creation of new or additional 

. t0 p /°^ eed d,re «'v a9amst or exhaust any collateral held bv Lender V r Z r V PerS ° n ' ln f ludln 9 Borrower or any other guarantor 

not.ce of the terms, time, and place of any public or private sale nP n 7 B ° rr0wer ' an * other Buajantor, or any other person- (!) t Qive 
any other applicable provisions of the Uniform Commercial Code Property security held by lender from Borrower or to comply with 

act or om, SS ,on of any kind, or at any time, with resort to an/matter whaUoeV^ ^ ^ *™> « < G > 

jmpa.rment of any collateral for the Indebtedness; (E) an y statute V D a ' m -, d,SChar98 ° f the 'H^ednes. on the b2 " uZ'sSed 

Guarantor ,s commenced, there is outstanding Indebtedness wh ch is nit h, ^h'k * " *"* time any acTion ° r suit bought bJuLto«!££ 

GUARANTOR'S UNDERSTANDING WITH RESPECT TO WAIVERS Guar* t ! 

made w.th Guarantor's full knowledge of its significant , an i consequence TanrC 13 ^ J?™ 8 ^ Ch ° f the wivre set forth above is 
not contrary to public policy or law. If any such waiver is determfned ho . ' tbe c,rcum3tan ces. the waivers are reasonable and 

effective on.y to the extent permitted by law or public po'c? ™ ^ t0 ^ aPP "' Cab ' e 'H ° r public P° ,ic V' waTver shall I £ 

SUBORDINATION OF BORROWER'S DEBTS TO GUARANTOR r Y ' : 

Svp d nt 8h r ^ SUPSri0r 10 anV C ' aim that G-rantci ntay now have'There^r^n 81 lndeb l ed T S ' """her now existing or hereafter 
^ S , P mT»; i H rant0r h6rebY eXpressly ^bordinates any cWm Guaran or mav LltV* ^T" Bomwe <- w ^ther or not Borrower becomes 
tnZnh k t nd6r ™1 n ° W ° r hereafter have ^inst Borrower in h even "ol^JT™^ "™" Upon any account whatsoever, to™? 
through bankruptcy, by an assignment for the benefit of cred Store bv vnlunt*, r -1 V ^ conset 4 nt liquidation of the assets of Borrower 
the payment of the claims of both Lender and Guaran or sha" be oak t iZlJ* V otherwi3e < the assets of Borrower applicable to 

Guarantor does hereby assign to Lender all claims which it may have or ™v 3 ^ ikSt apP "' ed by Lender *> the Indebtedness 

bankruptcy of Borrower; provided however, that such assiqnmem shall L I, V TT" B ° rr ° Wei or a 9 ainst an V assignee or trustee in 
legal tender of the Indebtedness. If Lender so requests any no e Ir Ll ll ^ ^ PUrp T e ° f assurin 9 t0 Lender full payment n 

^sxzsr" and to take such °- a -™=— s SEt~=S^ 

MKCELLANEOUS provb.ONS. The following miscellaneous provisions are a part of this Guaranty : 

toThetar/s °rorT ntS d COnStitUteS ^ a " d ^ement of the parties as 

s, 9 ned by the party or parties sought to b'e cKa^^^r.^ Sha " be ^ «"-« ^ l^wS^.S 

cTS : f srs s^ri2S'S:r 0^ J between th8m whetner individuaI , jojnt 

pursuant to the Rules of the American Arbitration Awoclatio^ contrab and tort disputes, sha.l be arbit ated 

take or d.spose of any Collateral shall constitute a waiver of this a bitrat on a nrT! the t C ' a 'T ' S f "! d ' Upon ret ' uest of Party. No act to 

.ncludes. without limitation, obtaining injunctive relief or ! „n! , a9 . reement or be P'°"i*ted by this arbitration agreement This 
trust or mortgage; obtaining a writ of'atichl't J ^ ,0rec, °4 notice and sa.e und'er any deed o 

tek.„ fl or d.sposmg of such property with or without judicia process p ur "ua„ ta ZTr,'! a "V ^"'^"8 to personal property/including 
cia ms, or controversies concerning the lawfulness or reasonableness ^ Any disputes 

including any claim to rescind, reform, or otherwise modifv anv anLZ J, V , ?■ ' T™* ^ any right ' c °n«rning any Collateral, 
however that no arbitrator shall have the right or Z pow f to enioiTor rT'^i' 9 ° C ° n P teral ' sha » also b « arbrtrated. provided 
by any arbitrator may be entered in any court having Kfc^ 9Ct °' 3 " Y P T y - Jud ^ U P°" any award rendered 

relief from a court of competent jurisdiction. Th ?S of fimtaton 9 . • t V Sha " PfeC ' Ude a " y P3rty ,r0m seekin 9 "Stable 

otherwise be applicable in an action brought by a party shall aSSieVn T ' ^ a,Ver ' ' aC > S ' a " d Similar doctrines which would 
arbitration proceeding sha.l be deemed the commencement an ac£ it TZ.T and the commencement of an 

construction, interpretation, and enforcement of this arbitration provision P P ° S8S - Federa ' Arbitrat ''° n Act sna » a PP'V to the 

aTund^ Lender's attorneys' fees 



services. Guarantor also shall pay a„ court cos, a^d ^X^^t^e' ^ d 9-nt coHeS 

not to be used to interpret or define the 



«s may oe airected by tl 

vSZ^^SZ he9din9S m th ' S G — y — enience purposes only and are 



cL°nTy.trte n o7orLVon re " * ^ Gm °' ^ S UP °" M * ™*»« to submit to th 

Integration. 

opportunity to 



ixtent not preempted by federal law, the 
s jurisdiction of the courts of Clackamas 

oS^Taffi ^ H f is Guarantv; Gua — has had - 

ev,dence is not required to interpret the terms f this Guaranty Guarantor hP^f ' reflects Guarantor's intentions and parol 

cla.ms, damages, and costs (including Lender's attorney ee r su f,e ed o^incurred bv L^nd ^ d ^ ^ U ™ 3,1 losses ' 

warranties, representations and agreements of this paragraph V ^ 35 8 r6SUlt ° f any breach b Y Guarantor of the 

bTd^medTo h'ave'been^usTd 6 ;: Zl^Z^^Sc^ ' ^ ^ ™ Guaranty in the singular shall 

named in this Guaranty or when this Guaranty is executed bv 2 e 1""" ^ ^ lhe ' e is m0re than one B °"°™ 

respectively shall mean all and any one or more o? them The ^ words^Guarantn, "" 2 ^^^' fc, WOrds "Borrower" and "Guarantor" 
ass.gns, and transferees of each of them I, a court Trids tha^anv orovk on n ' th B ° r rr ° Wer ' ?f Lender " ''"elude the heirs, successors, 
fact by itself will not mean that the rest of this Gua antv wH ul I T ,s not valid or should not be enforced, tha 

provisions of this Guaranty even i, a P rov,sio of th s GuaT ty mav be fonnd't k^- ^ " C ° U ' X Wi " enforCe the rest of the 
Borrower or Guarantor are corporations ! partnerships ^ fmhed habLv /nmL , ' nVa ' ,d °f unenfor «able. If any one or more of 

into the powers of Borrower or Guarantor or of the ofSrs S tors TrtnT' ^ S ' m " ar * " "° X neC8SSary for Le " der to inquire 

the,r behalf, and any indebtedness made or created in elfance u^ °, r °f W " entS aCtin9 or Purporting to act on 

Guaranty. re " ance upon the Pressed exercise of subh powers shall be guaranteed under this 
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?™ £^ ^ and. except for revocation notices by Guarantor, 

a nationally recognized overnight courier or Tma' ed whe ^ - ° therW 'T ^ equired b V law >- when deposited with 

postage prepaid. d,rected to ?he addresses 'slown nea^he beqinnina of S, r States rna'«.V first class ' certified or registered mail 
writing and shall be effective upon delivery to Under as orovfded in 9 th B J Z ?T rev ? catlon notices by Guarantor shall be in 
Any party may change its address for not ces under this Guarant £ 2!i ? th ' S Gu8rant t e " titled " DURATI °N OF GUARANTY." 

purpose of the notice is to change the p rty's add es Fo n^Ve ZZV^r t0 the ° ther parties ' s P eci, Y in 3 that the 

Guarantor's current address. Unless otherwise provide or required ^ by law i therein T** '° inf ° rmed at a " times ° f 

to any Guarantor is deemed to be notice given to all Guarantors one^ Guarantor, any notice given by Lender 

Lender and Guarantor, shall constitute a waiver o ^ZTl!^^^' prl0 < r ( Wa,ver *V Under, nor any course of dealing between 
Whenever the consent of Lender is required under this ■ GueranS the SantL nf V °h Gu8rant ° r *, 3b " 9ations as t0 an * future transactions, 
continuing consent to subsequent instances where such "consul is reou P H aln ^ ^ 3nV inStanCe sha " not constitute 

the sole discretion of Lender S6nt ' S requlred and ln al1 cases such consent may be granted or withheld in 

transfer of Guiantor, interest, this Guaranty sha„ be 

l^t^J^^^^"^ W3iVe ri9ht t0 3 "V W trial in any action, proceeding, or countered brought by either 

s-dTthe^ used in this Guaranty. 

used in the singular shall include the plural, and?h > p ural sha7nclud P t£ ,.n , ' "T* 7 ° f The Unit3d ' States of America - w ° r ds and terms 

defined in this Guaranty shall have the m.an.ngVM^^ W ° rd * ^ -rms not otherwise 

sl~;sI h nd:s°s r ig;s BOrrOWer '' ^ ASPEN PAC,RC C ' TY ' LLC and a » co-signers anilmakers signing the Note and a„ their 



•^L^^^T" ^ eVerV ° ne Si9nin9 includ,n « ^ ^ 



:es and/or credit agreements evidencing 
ations of, refinancings of, consolidations 



ion ALAN APLIN, and in each case, any 

Guaranty. The word "Guaranty" means this guaranty from Guarantor to Lender 

aXe™:?^ ,oan agreements, environmental 

agreements and documents, whether now or h.^".^^^ and a » s, 

GUARANTY AND AGREES TO ,TS 

DELIVERY OF THIS GUARANTY TO LENDER AND THAT THE GUARAMTV u«m ™, S EFFECTIVE 1 P P N GUARANTOR'S EXECUTION AND 
IN THE SECTION TITLED "DURATION OF GUARANTY NO i FORMA 11^^^,%^ T 4 M INATED ™E MANNER SET FORTH 
EFFECTIVE. THIS GUARANTY IS DATED SEPTEMBER 11 . 2007 ACCEPTANCE BY LENDER IS NECESSARY TO MAKE THIS GUARANTY 

GUARANTOR: 




ALAN A 



■ Oft H:\CH\LPUE20.f- 



i 
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COMMERCIAL GUARANTY 



Principal 



Loan Date 



Maturity 



Loan No 



Call / Coll 
310/Q0O1 



Account 



Officer 
341 . 



q . — ■ «— i JlU/UUUl q At I 



Borrower: 



Guarantor: 



ASPEN PACIFIC CITY. LLC 
PO BOX 1060 
WOODBURN, OR 97071 

BRENT KERR 
10910 NE HWY 240 
NEWBERG, OR 97132 



Lender: 



Columbia River 
Portland Loan 
5665 Mead 
Lake Oswego 




Bank 
Production Office 
s Road, Suite 300 
OR 97035 



CONTINUING GUARANTEE OF PAYMENT AND performance c ^ 
guarantees full and punctual payment and satisfaction i of the indSte^^ ^0™°?*?"?°"- fc"""" ' abS °' Utely and unconditionally 
Borrower's obligations under the Note and the Related Documents This is a auZZT } '"^ T* the P erforman « and discharge of all 
Lender can enforce this Guaranty against Guarantor even when Lendl^ has no? V« T h 8 " d P erforman « and not of collection, so 
pay the Indebtedness or against any collateral securing the Indebted™ this Guarantv J ^ T^™ 39ainSt anyone else obli 9«ed to 
will make any payments to Lender or its order, on demand, in lega tende 'of ha Un ted\ atP V f °i ^ T™* ° f the "^dness. Guarantor 
^^^^ 

aris.ng from any and all debts, liabilities and obligations of eve" nature o form 9 no^tlV "* ^ Vi™ Permitted by law ' attorne y s ' f ^ 
.nd,v,dualiy or collectively or interchangeably with others, owes or wH owe LendTr' »lnd P h^n 9 " ^TJ™ ™ S ' m9 ° r aCtJuired ' that B °"°™ 
debts, overdraft indebtedness, credit card indebtedness, lease oSon I iabi ftJ? eS t' nC !f es ' ''^tion, loans, advances, 
agreements or foreign currency exchange agreements or commoditrDricrnro^Snn 1 obll 9 a t>f s under any interest rate protection 

and any present or future judgments against Borrower, future TaTances "an TuZJr*™^ 5, °H r obli 9 a tions, and liabilities of Borrower, 
£ substitute these debts, liabilities and obligations whether ? voXari to or invo.unt.ri v that ^-\ s ^ modify, refinance, consolidate 
acceleration; absolute or contingent; liquidated or unliquidated determfned ISS?^ TJ" *° beCOme due by their or 
ansing from a guaranty or surety; secured or unsecured; joint or several oMoint and d '™ P*™* >" ™ondaf? \n n«ure or 

nstrument or writing; originated by Lender or another or others- barred or uns llh fH nded b Y a negotiable or non-negotiable 

SS^ Paj5K! ^^^ KWW^^ ™ «"""<™ ™ E PULL AND 

HEREAFTER ARISING OR ACQUIRED, ON AN OPEN AND CONTEMN? .? SORROWER TO LENDER. NOW EXISTING OR 

INDEBTEDNESS WILL NOT DISCHARGE OR DIMINISH I GUARAN?™ S ™?,r a ™„ c ACCORDINGLY ANY PAYMENTS MADE ON THE 

- ^ -ces ity of any acceptance by Lender, or any 

any notice of revocation shall have been fully and finally paid an satis Sec- and I of Cn»TJ '"^T I, contracted b ^ receipt by Lender of 
been performed in full. If Guarantor elects to revoke thfs GuarSw Guafan 1 Th cb "9 ation s under this Guaranty shall have 

revocation must be mailed to Lender, by certified mail, at Lender's address li stTa^ V t° 1° ln l* ritin 9- Guarantor's written notice of 
Written revocation of this Guaranty will apply only to new Indebtednes creited aSr a t" . t! 35 Under may desi 9 nate in writing. 

For th.s purpose and without limitation, the term "new Indeb^ 

revocation ,s contingent, unliquidated, undetermined or no due an ^ which later u lndebl H ness wh '<* at the time of notice of 

purpose and without limitation, "new Indebtedness" does not !nclude a l or oart of rhTf h k^T' ,qu j dated < determined or due. For this 

evocation; incurred under a commitment that became bindin before fravica ion- anJ ™ lndebtednes 5 t hat «: incurred by Borrower prior to 
the Indebtedness. This Guaranty shall bind Guarantor's estate a^ TTl'Tt substituti °"s. and modifications of 

incapacity, regardless of Lender's actual notice of Guarantor?dea^ Cr6ated b ° th before and after Guarantor's death or 

legal representative may terminate this Guaranty in the same manner in whi.h r f ° re9 ° ln 9; Guarantor's executor or administrator or other 
Release of any other guarantor or termination of any otne^uTranty of th ^ Indeb^r h ™™™™°« * and with the same effect. 

Guaranty. A revocation Lender receives from any one or more Guaranto s sMI ^ the ' iabi ' ity ° f Guarantor this 

Guaranty It is anticipated that fluctuations may occur in ^00"^™" ? * ^ ' ,ab 'H of any remaining Guarantors under this 

specially acknowiedges and agrees that reductions in the amou* o < tXeSJ^™*"*?" H™* by tWs Guaranty ' and Gua r a "t°r 

erm,nat,on of this Guaranty. This Guaranty is binding upon Guarantor anVcuarlnSs V-^ % ° "1° dollars ^ ^ "haH not constitute a 
Indebtedness remains unpaid and even though the M^J^^^^^^^^^ ^ « >ong as any of the 

P»- ^ i" y -cation hereof, without notice or 

one- or more additional secured or unsecured loans to Borrower to leasT emlLnT k P 3° revocat,on as se t forth above, to make 
additional credit to Borrower; IB) to alter, compromise, renew ex 'end accelerate or 1°' ° Ther 9°oc s to Borrower, or otherwise to extend 
or other terms of the Indebtedness or any part of the IndebSdness 7',^^ 

ndebtedness; extensions maybe repeated and may be fo^^ ^V 3565 ° f the ra,e of ™^ on the 

th,s Guaranty or the Indebtedness, and exchange, enforce, waive subo Sfnate 7a« or Jr ^ ° T ° ^ h °' d S6CUrity for the Da V ment of 

or without the substitution of new collateral; (D) to release^ substitute aorlp' In T ° Pef ' eCt ' 8nd re ' e8Se an V such sec " ri tY. with 

endorsers, or other guarantors on any terms or in any manner Lender may choo e IB^r H t " ^ ° f B ° rr ° Wer ' S SUreties ' ' 

payments and credits shall be made on the Indebtedness; (f" to apply such secur tv aid HT Tt h ° W ' Whe " and What ^P^ation of 
without limitation, any nonjudicial sale permitted by the term of tte contSnn ! > ° f m3nner of sale thereof - inclu ding 

may determine; (G) to sell, transfer, assign or grant particinat on^ "in ° secur 'tY agreement or deed of trust, as Lender in its discretion 

Guaranty in whole or in part. 9 participations in all or any pan of the Indebtedness; and (H) to assign or transfer this 

GUARANTOR'S REPRESENTATIONS AND WARRANTS r,.=, = „, 

agreements of any kind have been mad > to GuaranTwhich wou ^ imitTouanlv T *° ^ ^ W "° representations or 

executed at Borrower's request and not at the request o ende ?,1 V r V W3V the ,e T ° f this Guaranty; (B) this Guaranty is 

' the Provisions of this Guaranty do not confMct w th or resuh in defau t und^ran P ° W6r ' C 8Uth0rity t0 entef int0 this Guara "ty; 
and do not result in a violation of any law, regulation, court decree or oSraoolSiP ?n r 9re6ment ' nStrument bindin 9 u P° n Guarantor 

the pnor written consent of Lender, seil. lease, assign encumber hypotK ' ■ n0t 3nd Wi " n0t ' without 

Guarantor's assets, or any interest therein; (F) upon Lender's reouest Ruaran!!/ ,? otherwise dispose of all or substantially all of 

acceptable to Lender, and all such financial in ormatmn wh ^ current L ha been anVaTf ^ t0 f Lend | r i"" 3 ^ 31 3 " d Credit '"formation in form 
Lender is and will be true and correct in all materiaUespects anc f Ivltn.'r 'u ure financial information which will be provided to 
information is provided; (G) no material adverse chanS has occurred in P a Gua f an f tor s , "; anc ^ 1 conditi °r> ^ of the dates the financial 
financial statements provided to Lender and no eveS^ flnanC ' a ' ^f' " since the da te of the most recent 

1° '' t : 9 !I i ° n ' , C ! 3im ' i-estigation, administrative prc^ng^ condition; (H, 



adequate mains ^f Sa^ representation to Guarantor as to the creditworthiness of Borro 

^2 ad'™" ^.7^'^^ Borrower's 



keep adequate,; info= om u^ ^^^^^^1^"^ f'^ ^^G^^ Z 

info a Son a o?d GUarant0r ,Unher ^r 65 ^ ^ 1 ^^^^^ X ^Z^^r^. ^ ^ 
information or documents acquired by Lender in the course of its relationship with Borrower. 



, - . „„, .u.i.vj,,, lrl( 

d taxes) against Guarantor is pending or 
«er; and (J) Guarantor has established 
financial condition. Guarantor agrees to 



obligation to disclose to Guarantor any 
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Guarantor waives any right to require Lender (A) to continue lending 



:ice of any kind, including notice of any 
n or nonaction on the part of Borrower, 



any other applicable provisions of the Uniform CoZecll Code (n'to our uJ? 6 ^f'^'^ , held bY Lender fr ° m Borr0wer ° r t0 com P<Y with 
act or omission of any kind, or at any time. wrtErT.^ ^ ^ W ' thi j Lende '' S « M to commit any 

^^^^Z7 S, r ^ "o^S:n. b :^^Snc^a imPairment ? 7"^' ^ ^ "« <°' any rights or 

action, including a claim for deficiency! against Guaran or beforeTaLr 1!^^" ^ ^ ™ V PfeVent Lender from bringing any 

either judicially or by exercise of a power of silTm ™^ ° f an Y foreclosure action. 

Guarantor's subrogation rights or Guarantor's rights o proceed acZt Borrow^ f Y k Wh ' Ch deStr0yS ° f adversely affects 

rights Guarantor may suffer by reason of any iaVL^^Mnr^"^"- ^T^T inC ' udin9 without "imitation, any loss of 
Borrower, of any other guarantor, or of any o!her perTSn or bv lason o th— * * ? ^ '" debtedness < C > »ny disability or other defense of 
than payment in full in legal tender, of the indebTe^ an V cause whatsoever, other 

impairment of any collateral for the Indebtedness; (E) any statute o f limitations if It »„ T ° T debtedness °" the basis of unjustified 
Guarantor is commenced, there is outstanding Indebtedness wh S i no ™ ea by anv aoo ^01.^,?^'°°^ SUit brou 9 ht b V Lend * r against 
g.ven to guarantors at law or in equity other than actual payment and l^nfLnJ Z !£ P !, ! * H e of llm 'tations; or (F) any defenses 
whether voluntarily or otherwise, or by any third party o th rdeb\ 8 dnp« -^h * ^ ' ndebtedr l ess - lf P^ment is made by Borrower, 
to Borrower's trustee in bankruptcy or to any sS person u^de Snff.d^ "ff '* ^ t0 remit the amount ° f *"« Paymen 

Indebtedness shal, be consideredVpaid for the P uTposeTthe elVeZn T/L gIIT^ ^ H " " W *" nfM ° f debt °-' the 

Vtt^r4h~ under this G ™ y , r .„ y 

Borrower, the Guarantor, or both. P m " ar riQht ' whetner such claim, ddmand or right may be asserted by the 

GUARANTOR'S UNDERSTANDING WITH RESPECT TO WAIVFRc: r,.= * ' 

made with Guarantor's full knowledge of it . signlflclnc "an i f^seoueZTZTT T T"." ° f ,he waivers set f ° rth ab °- * 

not contrary to public policy or law. If any such waiver is detent ne'd to be contrlrv i the crcum^tances, the waivers are reasonable and 

effective only to the extent permitted by law or public policy ^ " V a PP llcable law ° r Public policy, such waiver shall be 

™ G ^? F ^ ° n r?- h >" Guarantor ' s a ~ with L - d - 

Guarantor may open in the future. However, this does not 1ndua7 an^ °' dS J °T V W,th SOmeone else and a » a «ounts 

prohibited by law. Guarantor authorizes Lender, to the exten t permitted f USt 3CC0Unts for which s *°« would be 

may app.y the funds in these accounts to pay what Guarantor ? w Tun de rW™. !f 5S £arantf T^* " ^ " 3 defaU,t ' ^ 
SUBORDINATION OF BORROWER'S DEBTS TO RliaRSMTnn r 

created, shall be superior to an clfirr ?S?Qu!r.n^" £ay now Ttaa^j;" ' ndeb !f dn f s ' " be ther now existing or hereafter 
insolvent. Guarantor hereby expressly subordinates any claim Guaran nr ^f h Q ***** Borrc wer ' whether or not Borrower becomes 
claim that Lender may now or hereafter have agaK Borrower In th" even Z ? .^Z* 9 *™^ " ™ Up ° n any account whatsoever, to any 
through bankruptcy, by an assignment for the'benefit of 3*orT ^^ll^r,^-""^^"? S uW « lon * *• a -ets of Borrower! 

ise^ the assets of Borrower applicable to 
applied by Lender to the Indebtedness, 
or against any assignee or trustee in 
fee. of assuring to Lender fuJI payment in 



MISCELLANEOUS PROVISIONS. 



The following miscellaneous provisions are a part of this Guaranty 



A " ,i,ra " on - „ B rr"„*" d „ tr-s s^?-".™ -.-"?>»?»■ <*»■ «- « 



shall be delivered to Lender. Guarantor 
statements and continuation statements 
perfect, preserve and enforce its rights 



bfi effective unless given in writing and 



or class in nature, arising from this Guaran y otherwise Stao P •t C0 t" trOV " r8,e " betWee " them whether individual, joint, 

pursuant to the Rules of the American Arbitrator Tassoc Mon ta Sec^ con rajt and tort disputes, shall be arbitrated 

take or dispose of any Collateral shall constitute ^a wa^e" of th". ^rb^at on aQ r«^nt k ' S ^li^Z r6qUeSt °' either ^ No act l ° 
includes, without limitation, obtaining injunctive reHef or ™ ? a 9«ement or be proh.fc.ted by this arbitration agreement. This 

trust or mortgage; obtaining a writ b \ n ° tice a " d ""der any deed of 

taking or disposing of such property with or without juSfc^^^^ X^tl 7 l ° PefS ° nal 

claims, or controversies concerning the lawfulness or reaso^ Any disputes, 

including any claim to rescind, reform, or otherw^ °[ f ™ Y n " flht concer "i"3 any Collateral, 

however that no arbitrator shall have the rig! Tor7h pow^ ^l^S^S^l^J^ ^""'l a ' S ° be 3rbitrated ' provided 
by any arbitrator may be entered in any court havina iwtadic^ J^T' Jud 9 ment u P on an Y a ward rendered 

relief from a court of competent jurisdiction The staSeT eston^?" " ' ^ ^ ^ Seeki "9 ec > uitable 

otherwise be applicable in an action brought by a party shall be a „ » L i„ f ' laC r s ' and similar doct »"« which would 

arbitration proceeding shall be deemed the commencement an a S„^7 arb,tratl0 " Hceeding. and the commencement of an 
construction, interpretation, and entarc. m .„?S^^^^^ f0f theSe PUrP ° SeS - The f ederal Arbit ' a «°" Act shai. app.y to the 

Attorneys' Fees; Expenses. -^Tn^^^^ -ding — Wheys' fees 



1 1 . , , , ' -3.^0 iu yay upon uemana a or Lender s costs a 

enforce thi, S f 9 expense , s ' ' ncurred in connection with the enforcement of this G , Lend 
enforce this Guaranty, and Guarantor shall pay the costs and expenses of such enforcement 



sr may hire or pay someone else to help 
Costs and expenses include Lender's 



including attorneys' Jees and legal expenses for bankruptcy 
any anticipated post-judgment collection 
e court. 

not to be used to interpret or define the 



~+4- A ~ ix . . — r ' L ^ anu expenses 

IT T ^ 9 f! eXPenS6S Wh6ther 0f not there is 3 la wsuit, incuding attorneys' f 
proceedings (including efforts to modify or vacate any automatic stay or injunction) appeals and 
services. Guarantor also shal, pay all court costs and such additional'fees as may be dSd by J 

SZ^: G ^Z headin9S ^ thiS GUarantV are f0r — P-rpo... only and are 

M.^ro^^; rzssr,« Lender and - to - \™ - p — ° y *». - 

CouS.lt^OreVo^ " * ^ ^ ^ Ms ^ *° ^ " the jurisdiction of the courts of Clackamas 

Integration. Guarantor further agrees that Guarantor has read and fully understands the terms D 
See il ^r^r^^ - h - ^ GuVanty^t^J 



evidence is not required to interpret the te ms o th rGuarantV C ' ar »„t h^' t " e . b " aran .!y fuN V reflects Guarantor's intentions and pare 
claim,, damages, and costs (including^ indemni ies any holds Lender harmiess from a„ losses 



of this Guaranty; Guarantor has had the 
reflects Guarantor's intentions and parol 



result of any breach by Guarantor of the 



claims riaman» c . nH „„, ,• "»» °>"Y- uuarantor nereDy indemnif es anij 

wrntfeHe 8 ^^^ ^ — by ^er as / 

b?d^m a e d to have'beenlsTd 6 ;: ^rp^aT^e^^r^^^o^t ^° r ' °" Ld Gu " m ^ in ^ sha " 

named in this Guaranty or when this Guaranty i ^executed "^"0^^° ^ U,re; and l where ^™ is ""ore than one Borrower 
respectively shall mean all and any one or more of them The ™i,T ♦ ^ Guarantor, the words "Borrower" and "Guarantor- 
assigns, and transferees of each of them I? a court fTnd, to Guarantor '" Borrower." and "Lender" include the heirs, successors, 
fact by itself will not mean that the re« o this Gua antv ^ £ ,T ^ QU ^ V ' S P 0t Va ' id ° r should not be enforced - the 
provisions of this Guaranty even if a provision ofthfe Gu.« ,1? h , " Z T*: Tberef P re ' a c ™« will enforce the rest of the 
Borrower or Guarantor are corporations partnerships mLd HabLv rnmn a n° U '° ^ '"^-"j Unenforceable - « a "y one or more of 
into the powers of Borrower or Guaran or o ^o the o "ers d tec 5ors Tartn^' ent,t '4 " ' S neC6SSarV ^ Lender T ° inquire 
their behalf, and any indebtedness made or created I in relfanr^ T ,nnn rh P < ^ mana 9 ers ' or olh * a 9ents acting or purporting to act on 
Guaranty re '' anCe upon the P rofess ed exercise of suc^h powers shall be guaranteed under this 
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s™£^ and, excj.pt for revocation notices by Gu8r8nt0 , 

a nationally recognized overnight courier, or, if mailed, whe deposited tn thrUnirLd t at ^'^ bV ' aW) ' When de P° sited with 

postage prepaid, directed to the addresses shown near the beginnino ol tWs G Snr ' ' St ^ Certified ° r re 9 istered mail 

writing and shall be effective upon delivery to Lender as provfded the section nMhic r rev f call °" by Guarantor shall be in 

*?/Z a : tV ™! ! han9e itS address *>' notices under this g'u t S V, I^ZX *^~™™}°" OF GUARANTY." 



Any party may change its address fnr nntJ L( ™ aS provided in the section of this Guaranr 

Purpose o, thl ^ t^^T^ ^ ^ — ^ -^ng that the 

Guarantor's current address. Unless otherwise provided or required b law Tr'^r l'™* X ° ke6p Lender informed at 311 times of 

to any Guarantor is deemed to be notice given to all Guarantors m ° r8 tha " T Guarantor - an V notice given by Lender 



Ipp^r no ttf^xzxs ~S sffl; ^ s s s- rantv n,ess such waiver is — in — «- 

right. A waiver by Lender of a provision of this Guaranty shall not nS" 9 ° Perate 35 3 Waiver of such ri 9ht or any other 

strict compliance with that provision or any other provision of his Guarantv No IT'™* ° TW? Lender ' S " 9ht 0therwise t0 dernand 
Lender and Guarantor, shal. constitute a waiver of any offend f s rights or'o nv „, r "'^ by . L { nder « nor an Y course of dealing between 
Whenever the consent of Lender is required under this r G uaraCthe qrantino o - surh ? UarBn t t0 h s , K ations as to any future transactions. 

~o^d^ transfer of Guarantor, interest, this Guaranty shall be 

L?nZ irLaSraraL^rre;" 6 ^ ri9ht » a " y ^ ™ -"V action, proceeding, or countered brought by either 

st E a=co^ usp d in this Guaranty. Un.ess specifically 

used ,n the singular shall include the plural, and the plural sha^nclude the s inaLl« « ^"rn t f ^ ° f America - Words and ™™ 

till Z am " h3Ve ^ meaPin9S attr ' bUt6d t0 - c ^^ -d terms not otherwise 

co-makers signing the Note and all their 
on BRENT KERR, and in each case, any 

Guaranty. The word "Guaranty" means this guaranty from Guarantor to Lender 

~~ ™^^^^ OF X GUARANTY AND AGREES TO ITS 

DELIVERY OF THIS GUARANTY TO LENDER AND THAT THE GUARAlJwS^ EFFEC ™ E LPON GUARANTOR'S EXECUTION AND 

THE SECTION TITLED "DURATION OF GUARANTY Nn US. 1 C0N ™"E UNTIL TERMINATED IN THE MANNER SET FORTH 
EFFECTIVE. TH,S GUARANTY IS DATED SEPTEMBER V, 200V <" LENDER IS NECESSARY TO MAKE TH^ GUARANTY 



- me uiuiuiiii commercial uo 

sure:s e o;sI h nd: s sfgn's BOrrOWer " ^ ASPEN PAC ' FiC C,TY ' LLC and Eludes all co-signers and 
Jgne a r^ ™ ans ev "Vone signing this Guaranty, including without limitat 
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Principal 



Loan ~ Date I Maturity I L oaa No 



CbII / Coll 
310/ ! Q001 



l Account 



,. . , _ rt , r , Officer „ 

References m the boxpTahm^TTTr* I T~T — ' f . . 31 0fQPQl , J ovu J Jl 



Jnitialsy 



Borrower 



Guarantor: 



ASPEN PACIFIC CITY LLC 
PO BOX 1060 
WOODBURN, OR 97071 

TIM KERR 

5520 WESTFIELD COURT 
LAKE OSWEGO, OR 97035 



Lender: Columbia RivJr Bank 



Portland Loan 



■ *~«"*-nun wmue 

5665 Meadovi/s;Road, Suite 300 
Lake Oswego OR 97035 



Production Office 



CONTINUING GUARANTEE OF PAYMENT AND PERFORMANCE r ] ' ~ ■ — 

^ sHs^'ir^ s= = ^ccs =TT ding fr ° m *~ - *•» and « anv 

individually or collective y o ^ me ch naeahT ° b '' 9a !; ons of ev ^V nature or f or m 9 now existing ^ hefc ° by ,3W < attom ^ 

debts, overdraft indebtednes creTt rrt h k'T' ° WeS ° r Wi " 0we Lend « • Cetaedness- 3£ t'" 9 ? r aCquired ' that B °"°wer 
agreements or foreign currency ex^e L?™ *?™**' ^ ° b ^°^ Abilities S obliiatSS urlr™' mi0n ' '° anS ' advances < 
and any present or future judgments ao»LX ? r cornm ° d *Y price protection agreement r , 7 ' nt6reSt rate Paction 

or substitute these debts St 9 ? Borrower ' ^ture advances, loans or transacting/ T Dbll 9 atl0ns - a nd liabilities of Borrower 
acceleration; absoTut^ or ciw'^ rt ^ Wh ° ther: V0,Untari, V ° r ^^t^^T^^ fefinance < consolidate 

arising from a guaranty ITSrytTutT 0r Unliquidated <- determined or unde tern Kd Sfc 10 eC ° me by their ter ™ °' 
instrument or writing- originated bv " H °' unsecured '' joint or several or joint and several .1 nT h pr,mar V or secondary in nature or 

CONTINUING GUARANTY. THIS IS A "CONTINUINP n , JBSM J V * UcA 9ther unt ^minated guaranties 

DURATION OF GUARANTY Thk r ■ 

Written revocation oMh^Guarantv wi5 V ? , ^ " Lender ' S address listed ^ove ^ or such other G " arantor s wri "^ notice of 

mmm 

one-r mo^dS^r^" 9 J 1 """" '"' ^^^^^^^ f* ^ "^u. notice or 

GUARANTOR'S REPRESENTATIONS AND WARRANTS r, 

eTcuTeTat SorT ^ ^ ^ t0 ^-""T^ich 1^^.^ t° ^7 ^ < A > "° -Presentations or 

fmancal statements provided to Lender and no even ^ has occurred whl Guarant0 ^, ,lnancial ""fition since the date of the most recent 
no ht,gat,on. claim, investigation, administrative pr^eed ng orsimSa75«L 'LTh er ' all K V adVerSe ' Y 3 f feCt G ^rantor's financial condition Z 
threatened; (I) Lender has made no representation "rGuarantTa/tn th. ,,nC ! udln£ > those for unpaid :taxes) against Guarantor is pending o 
adequate means of obtaining from Borrower on a continuinc bBs i inform-t" m °? h ' neSS ° f B ° rr T er; 8nd (J > Gua ™tor has established 
keep adequately informed from such means of any „ Z "^k"?, Borrower ' s financial cond ^n. Guarantor agrees to 

Guaranty, and Guarantor further agrees that, absent a ^ requel Mor in o^Xn^nd "Wk 1 ^ ^ ^ Guarant °^ ™k. undeT thta 
mformat.on or documents acqu.red by Lender ,n the coursaTJ.^ ^ n °l ° bl ^ tion <° to Guarantor any 
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-nTo^7x^ riflht to rfquire Le n der ,A, to continue lending 

nonpayment of the Indebtedness or of any nonpayment Elated I to T 21 ?„ ', ! ' °' ""P" ° f a " V ki " d ' inC ' udin9 notice of an V 
Lender, any surety, endorser, or other guarantor in conn™« ion with i the SphtPHn. • ° ^ ""'^ ™ nonaction ° n the P*« of Borrower! 
loans or obligations; (C) to resort for payment or XoT^XS^ttT^ 8 ^ C ° nneCtl0n with the creation °* "ew or additional 
(D) to proceed directly against or exhaU any co.late^ held by Lender rom Bo rower 21 ■ " fl B ° rr ° Wer " ' ny ° ther 9Uarantor ' 

nonce of the terms, time, and place of any public or private sail n, b0rrower ' anv other guarantor, or any other person; (E) to give 

any other applicable provisions of the Uniform Commercia?Code: IB to on IT^T^TZ^ Uom B °"°™ °' to comply with 

act or omission of any kind, or at any time, with respect to any matter whatsoeve" ^ " ^ * ^ 

m « ^ t0 . any ri9ht8 or 

act-on. including a claim for deficiency, against Guarantor before or after UndprW ^ ^ may preVent Lender fr ° m ^ging any 

either judicially or by exercise of a power of sale; IB) any Section of remed, es WT^T^l % ; Com P letion of an V foreclosure action! 
Guarantor's subrogation rights or Guarantor's rights to proceed aoainst BoTdt f ^ h Wh ' Ch P* stroy8 ° r otherwi ^ adversely affects 
rights Guarantor may suffer by reason of any law limitinc nualifvino nr ZIT „ re,mbursemen t. "eluding without limitation, any loss of 
Borrower, of any other guarantor, or of any ^,2^^'$*™ th ^atL of ' ndebtedn H h : (C > an V Usability or other defense of 
than payment in full in legal tender, of the Indebtedness; ?DJ any Hgh Sd slS T«V ^ whats °^- °ther 

impairment of any collateral for the Indebtedness; (E) any statute o fSation s if - t » m 8 ,° Nebtedness on the basis of unjustified 

Guarantor ,s commenced, there is outstanding Indebtedness wh S I , no *S r eTbJ a ™ » V "m^ ^ V °" °' SUit br0Ught by Lender a 9 ai ^t 
g.ven to guarantors at law or in equity other than actual n _ -„h / V Y appl,cable sta f u ? e of limitations; or (F) any defenses 
whether voluntarily or otherwise, o b any th ra party o ^ theZdebtedn' 'fiTH"" * ^ ,ndebte 4 ess - lf P a Y ma « is made by V Bo rower 
to Borrower's trustee in bankruptcy or to" any sS person ^SS^^^'SS tlT 1 'T* T ° ^ tha am ° f that 
Indebtedness shall be considered unpaid for the purpose of the enforced 'f W °' l3W f ° r The relief of de °t°^ the 

Srrr^^ a ^^ - »eemou S gLrenteed under this Guaranty for any 

Borrower, the Guarantor, or both. oupment or similar right, whether such claim, demand or right may be asserted by the 

GUARANTOR'S UNDERSTANDING WITH RESPECT TO WAIVFRQ r„„„ ♦ 

made with Guarantor's full knowledge of its sign^^ T** thal ° f the waive - «« «orth above is 

not contrary to public policy or law. If any such waiver is determined o h ^nntrlrf , the circumstances, the waivers are reasonable and 

effective only to the extent permitted by law or public poNcy ^ t0 3nV a PP" cable 'f w or public policy, such waiver shall be 

j^c^'^ Guarantor's accounts with Lender 

Guarantor may open in the future. However, this does not include anJ IRA t „h * )0 ' rt ' y W ' th SOmeone else and a » accounts 

proh,b,ted by law. Guarantor authorizes Lender, to the e«ent Emitted i aS&^T^Z aCC ° UntS f ° r which S8toff would b * 
may apply the funds in these accounts to pay what GuJ^^^it^l^ S£^''^ " ^ " 3 and Under 

SUBORDINATION OF BORROWER'S DEBTS TO GUARANTOR n„ ar „^ u , 

created, shall be superior to any Cairn that Guir a££ may now h^orTr.. 8 ^"^^ lndebt R edn f s ' whether "°w existing or hereafter 
insolvent. Guarantor hereby expressly subordinates any claim Guaran or L nav^nl« r f Wer ' Wh6ther ° f " 0t Borrower becomes 

claim that Lender may now or hereafter have against Borrower In th! f S ^of ^in^T h ° rr ° W ° r ' UP ° n a " y 3CC0Unt whi »s°ever, to any 
through bankruptcy, by an assignment for the benefit of creditors by vo'larv nStin C0 " SeqU(5nt llc ' uidation of the assets of Borrower! 
the payment of the claims of both Lender and Guarantor shaH be paW to L en^r 1h k " ° Xh ? rwt h *° a "ets of Borrower applicable to 
Guarantor does hereby assign to Lender all claims which it may have or acaui e el? R ^ * ^ *° ^ lndeb te d ness. 

bankruptcy of Borrower; provided however, that such assignmen ^ shall ^be effect^onfv fnrrh "^! ° f f 9ainSt any assi 9 nee or trustee in 
legal tender of the Indebtedness. If Lender so requests any n^tes or c edit a ml V the K pur P ose of assurin 9 to Lender full payment in 
Borrower to Guarantor shall be marked with a legend tha^the same «e suWectTnT ™ herea ft^.evidencing any debts or obligations of 
agrees, and Lender is hereby authorized, in the name of Guarant o rfrom time S time to f^'fln " ^ ^ b ° de ' iVered t0 Lender - Guara "t° r 
and to execute documents and to take such other actions as Lender deTms neSsS or It, J" 9 , State ( ments and continuation statements 
under this Guaranty. ue.iaer aeems necessary or appropriate to perfect, preserve and enforce its rights 

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Guaranty 

trr:r, ieTfo G rth a Tn n ;L t s a e ntrVo n :,Satn s,° t:z s ^tx tf ^ entire un h d 4 andin9 and ~ ° f ^ - 

signed by the party or parties sought to be charge* To, ^ bound °y tX™ Sha " be 6ffeCtiVe UnleSS ^ writing and 

o-aSTn nSr::S ^r^^^^^^ them whether individual, Joint, 

pursuant to the Ru.es of the American Arbitration Associa^on'in effect C °nT l ° rt diSpUteS ' sha " ba arbitra ted 

take or dispose of any Collateral shall constitute a waiver of tWs arbitral oJ aarTpmpnt T " rfl- UP , " reqUeSt ° f either part *- No act l ° 
includes, without limitation, obtaining injunctive reHef or . temoora™ T < " proh 'P ,ted by this a ^itration agreement. This 

trust or mortgage; obtaining a writ of attachment forec.os.ng by notice and sale under any deed of 

taking or disposing of such property with or ^l^^S^^^^rt!^B 7*^!*™? *° PerS °. nal Pr ° PertV - inC ' Udin9 
claims, or controversies concerning the lawfulness or reasonaUenes. o f anv i-? * l Commerc,al Code - Any disputes, 

including any claim to rescind, reform, or otherwise modify Tnv aowempnt ' "T™*}' a " V right ' ""^rning any Collateral, 

however that no arbitrator shall have th. right o^ Co,l f tera, ; f a » als ° be titrated, provided 

by any arbitrator may be entered in any court having iurhd c^^ r . ? ST*' Jud 9 ment U P°" a "V a « a ^ rendered 

relief from a court of competent jurisdiction tZ ? statute of iim^nV p t , ^ ' V* 1 " 3 * a " V party from seeki "9 equitable 
otherwise be applicable in an action brought by ^ party .half b! aSSie TaTa d ° Ctri " eS Which would 

arbitration proceeding shall be deemed the commencement c 5 an ac£ >trZ«T V arb,tratl °" P'?«ed.ng, and the commencement of an 
construction, interpretation, and enforcement of this arbitration prov^ P P ° SeS - Act sha " a PP'V * 

rS^gafrpTn^ i-Cuding Lender, attorneys' fees 

enforce this Guaranty, and Guarantor shall pay the costs and exrTnse, nf f Y ' ^ °' pay someone else to help 

attorneys' fees and legal expenses whether" or not there I a lawsuit includinn e "J f ° rceme . nt : Cost ^ and include Lender's 

proceedings (including efforts to modify or vacate anv lutnmlti. c ! . includln 9 attorneys' fees and legal expenses for bankruptcy 

services. Guarantor Lo shall pay alfcoJrt ^^s^^X^°£ S ^VeZTn^ 

Sns^Gu^ he3din9S ^ ™ °"'V ^ are not to be used to interpret or define the 

^T^o^Z^ Z^^JZ'S^ Le " der a " d ' t0 *. pent not preempted by federal law. the 

SuntrSt^^ToreVo^ '* 9 ' aWSUit ' GUar3nt0r 39reeS UP ° n Ms ^ * to thi iU risdiction of the courts of Clackamas 

^Sto^^^^^^^ the terms}, this Guaranty; Guarantor has had the 

evidence is not required to interpret the terms * G a n l G l tn hi' the Guaranty fully^ reflects Guarantor's intentions and parol 

claims, damages, and costs (including Lenders attorneys^ k"?™'" 65 ^ ^ ^ hamlBSS U ° m a " losses ' 

warranties, representations and agreements of this paragraph 7 95 | r6SUlt ° f a " V br6ach b * Guarantor of the 

2 dSme^o h'ave'been S u S W ed e ;n e S^raT w'h.*' IT ^ -"word, fed in this Guaranty in the singular shall 

named in this Guaranty or when this Guaranty i ; execuS Z mor than 1 ^ t^™ ^'f " ^ th3n ° ne Borrower 

respectively shall mean all and any one or more of them Th i words^Guarantor " ' Borro V*,™ ?*. B ° rr0Wer " and "Guarantor- 

assigns, and transferees of each of them. If a court finds thaHnv orovfs on o ' thi. r ' der ' nC ' Ude th@ heifS ' succ «sors, 

fact by itself will not mean that the rest of thi to nt » S nnr Z "J 1* '* " 0t V3 " d ° f Sh ° uld not be enforced, that 

provisions of this Guaranty even if a provision of th s GuaTanrv mau h 1 or H en,or ~ d : There ore, a court will enforce the rest of the 

~, and any indebtedness made cr crea^^ 
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wrmng and shall be effective upon delivery to Lender as p roSdTthe section Z*T r '"f"™ " 0tiCes by Gu ~ sha " °» * 
Any party may change its address for notices under this Guarantv h?, 1 ? ? th,s Guarant M en ^led "DURATION OF GUARANTY " 
purpose of the notice is to change the party's add es For notle ou not r """^ n ° tice t0 the ° ther P arti ^ specifying that the 

^^'^^z-z'^^z^szr - =- r - „ s Gu „. ntv sh ,„ b . 

Borrower. The word "Borrower" means ASPEN PACIFIC CITY nr-^- m ,. 

successors and assigns. ™ C,RC CITY ' and ,ncl ^es all co-signers and co-makers signing the Note and all their 

Sne^'succestora^^gr"' ^ ^ *« G »™ '"eluding without limiltion TIM KERR, and in eacn case , any 

Guaranty. The word "Guaranty" means this guaranty from Guarantor to Lender 
indebtedness. The word "Indebtedness" means Borrower's indebtedness to ipnri.r . 

Under. The word "Lender" means Columbia River Ban, its J^^Z ^ ^ "H? ~~ * «* Guarant V' 

nl," and/or credit agreements evidencing 

of and substrtutwns for promissory notes or credk agreements ' eXtens,ons ° f - moderations of, refinancings of, consolidations 

XiinS ' 0an a9reements < environmenta. 

GUARANTOR: 



TIM KERR 
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Principal 



Loan Date 



Maturity 



Loan No 



Call / Collii 
310/0001 



iACcount 



Officer j Inift 
341 



Borrower: ASPEN pacific city. LLC 
PO BOX 1060 
WOODBURN. OR 97071 

Guarantor: Charles sides 

2555 HOLLYWOOD DRIVE NE 
SALEM , OR 97305 



Lender: 



Columbia Rivel Bank 
Portland Loan Production Office 
5665 Meadovjs IRoad, Suite 300 
Lake OswegoJ OR 97035 



CONTINUING GUARANTEE OF PAYMENT AND performance c , ~\ " " 

guarantees full and punctual payment and satisfaction .of the Jeted^^ unconditionally 
Borrower s obl.gat.ons under the Note and the Related Document This is a oSa In^ nf ^ 'T** P erforma "" and discharge of ail 
Lender can enforce this Guaranty against Guarantor even whTIender has no? ? ™t P erformance a " d not of collection, so 

pay the Indebtedness or against any collateral securing the bdebtedSes this Guarant! ^Th* 3Q3inst an y° ne else ° bli 9ated to 

w.H make any payments to Lender or its order, on demand, in lege tender'o he u2 V*™* °' the lndebtedn «s. Guarantor 
deduct.on or counterclaim, and will otherwise perform Borrow? «hn!L- J 65 ° f Amer "P' ln same-day funds, without set-off or 

Guarantor's liability is unlimited and Guarentor% P ob^ Under the N ° te and Re 'H d Documents. Under this Guarant" 

^^S^^Z ^SS^S^S^ SlKSS c^.51?J* nC ^ "T? F™"*" ^ «™ » «™ and « a "V 
ar.s.ng from any and all debts, liabilities and obligations o everTnature o form 9 l^T^V '"""l" fo" permitted b V law - attorneys' fees! 
,nd.v,dual.y or collectively or interchangeably with others, owes or wH ow LendTr' S"" °I her M Hei arisin 9 ° r that Borrower 

debts, overdraft .ndebtedness, credit card indebtedness, Imm obffi^^ 

agreements or fore.gn currency exchange agreements or commodit? 5^ d ohU ^ ns un der any interest rate protection 

and any present or future judgments against Borrower, future a™an«s loans^n,^"'"^' T ? b,i 9 ations < and 'iab.Hties of Borrower, 
or substrtute these debts, liabilities- and obligations whetorvoS 

acc.lerat.on; absolute or contingent; liquidated' or undated/ or Sl^^T" 9d: ^ X ° beC ° me d ^ e b V ^ terms or 

ar.s.ng from a guaranty or surety; secured or unsecured; joint or Teveral or ioint a ^H ' T or ! ndl ^ P^ary or secondary in nature or 
nstrument or wr.ting; originated by Lender or another or others -barred or unenfor^M SeVB - ral: ^ Vld 4 lded b V a negotiable or non-negotiable 
transact,ons that may be voidable for any reason (such as infancv ""^ Borrcwfer for an V reason whatsoever; for any 

ext.ngu.shed and then afterwards increased or Sated V ' tV ' U ' tra V ' r6S ° r and originated then reduced or 

j^um^ from Guarantor, Lender's rights under a„ guaranties 

Guarantor's liability wil, be Guarantor's aggregate Sn^uSKh^JS: olltT^Tutl ^ ^ '""^ 

CONTINUING Guaranty tumc ,c a guaranty and any sucr other unterminated guaranties. 

PUNCTTArPA^MEXpERF^RMANCE ^m^l^S^ F '^ WHICH GRANTOR AGREES TO GUARANTEE THE FULL AND 

S^tS ARISING ° R ACQ ^ E ON AN cS ?0,^^^J F rf ^^ T ° LENDER ^ NOW EXIS^TING OR 
INDEBTEDNESS WILL NOT DISCHARGE OR DIMINISH rZaSS BASIS. ACCORDINGL < , ANY PAYMENTS MADE ON THF 
REMAINING AND SUCCEEDING INMBTO^ UNDER THIS GUARANTY fSr ANY 

BALANCE FROM TIME TO TIME. ALL ° R PART 0F THE OUTSTANDING INDEBTEDNESS MAY BE A ZERO 

««E » necessity of any acceptance by Lender, or any 

any not.ce of revocation shall have been fully and finally paid an ^satisfied an I a? of n, "ff '^V ± c °™*™« before receipt by Lender of 
been performed ,n full. If Guarantor elects to revoke this G »IT£ n? ° T,? 0ther d *".9 ations und ^ this Guaranty shall have 
reyoc atlon must be mai|ed tQ Lender at L nde s add re ss e hZ V ° n ' V d ° s ° ^ting. Guarantor's written notice of 

W.t ten revocat.on of this Guaranty will apply only to new Indebtedness ™creitVd aftt Z t! 35 Lender may desi 9 nat ^ * writing. 

For th.s purpose and without limitation, the term "new Sd„,M-TS 3 ? ' 'T'? by 1 H er ° f Cantor's written revocation 
revocat,on ,s contingent, unliquidated, undetermined or not due and" * Indebtedness which at the time of notice o 

purpose and w.thout limitation, "new Indebtedness" does , noMndude al l or dm of th f h k '!^' , ,quidated ' determined or due. For this 
evocat,on; incurred under a commitment that became binding belore Loca ion an lndebted n a 4 that is: incurred by Borrower prior to 
the Indebtedness. This Guaranty shall bind Guarantor' Testate a to ^ lnd^PHnI eneWalS ' STT" 3 ' subs t«utions, and modifications of 
incapacity, regardless of Lender's actual notice of Guarantor's "death SuWect to thp f * , L ^ 3nd after Grantor's death or 

legal representative may terminate this Guaranty in the same manner Si r f °;egomg Guarantor's executor or administrator or other 
Release of any other guarantor or termination of any othe^guTrantv o t^ TnHpht * Tn* haVe terminat ed it and with the same effect 
Guaranty. A revocation Lender receives from any one or more Guarantors l a !, f^' "?, a f' the liability of Guara "tor under this 
Guaranty It ,s anticipated that fluctuations may occur in ^e aggreaat. am S of thl , , ^ ' labl1 '^ of an V remaining Guarantors under this 
specially acknowledges and agrees that reductions in ft. amount Indebtedness covered by this Guaranty, and Guarantor 

erm.nat.on of this Guaranty. This Guaranty is binding upon Guarantor and Gu-™„1or*"h~" n " dol,ars < $0 -°0>. shall not constitute a 
-ndebtedness rema.ns unpaid and even though the UhJ^J^TSL^Z mtZfflZSor 1 ^ ~ IO " 9 " ^ ° f 

r before or after ^'revocation hereof, without notice or 
one or more additional secured or unsecured loans to Borrower tc M?,T -n " ' ' Pn0r *} revocat i°n a « set forth above, to make 

add,t,onal credit to Borrower; ,B) to alter, compromfse renewTxtend acce.eratTor'lp: ° ther 9 00CS t0 Borr °wer, or otherwise to extend 
or other terms of the Indebtedness or any part of the lndeotednes^S?rt ? n ■ ^ 

ndebtedness; extensions rnay be repeated and may be fo^onger ^ de \ reaSeS °' the rate of interest on the 

th.s Guaranty or the Indebtedness, and exchange, enforce wafve suho riLt? , , , 7'' ' Q t0 T f ka and hold securit V for the payment of 
or wrthout the substitution of new collateral; ,D To Z^as7Zb^T a 7 e e o to Tr * T ]° -T"' Bnd feleaSe 3nV SUCh secu ^' ^ 
endorsers, or other guarantors on any terms or in any manner Lend"; m Vh l fc," ! Wlth a " y ° ne ° r m0re ° f B °"°^s sureties, 
payments and credits shall be made on the Indebtedness; IF) to a2 such securi^ JnL-° T™ J h ° W ' When and what application o 
wthout l.m,tat.on. any nonjudicial sale permitted by the terms of th contSno Zr Zr * ^ °' m3nner of sale thereof - in cluding 

may determ.ne; (G) to sell, transfer, assign or grant pSpat on fin al o anv n^nf TfT^ °J d6ed ° f trUSt ' 35 Lender in its discret ion 
Guaranty in whole or in part. P ic.pations in all or any part of the Indebtedness; and (H) to assign or transfer this 

GUARANTOR'S REPRESENTATIONS AND WARRANTIES Rnaranw 

agreements of any kind have been made to sZTSehStitTSJ ZV"'^ * ^ ^ ^ °° re P— "tations or 
executed at Borrower's request and not at the request of Lender (C Guarantt'hl" T« ^ ^ °' thiS GU3rantV; (B) this Guarant V is 
' ^ he P r °^s,ons of this Guaranty do not conflict with or resu t in a defa, h „ P ° W6r ' r ' Qnt f nd autnority t0 e "ter into this Guaranty 

and d0 not result in a vi0|atiQn Qf any )aw « or o^lr ooncab P 7 39reement ^< instrument binding upon Guaranto 

the pr.or wr.tten consent of Lender, sell, lease, assign encumber hvootherirP 1'° Guarantor ' < E Guarantor has not and will not, without 
Guarantor's assets, or any interest therein; (F) upon Lnder'sTen^ transfer or other^.se dispose of all or substantially all of 

acceptable to Lender, and all such f.nancial information^^ andTf fin3nCia ' 3nd Credit -formation in form 

Lender ,s and w.ll be true and correct in all material respects an" f fairlv or™ r T'l f ' nan 1' al lnf °^ation which will be provided to 

.nformat.on ,s provided; (G) no material adverse change has occurred in Gua™£TT * ,n8n 4 conditio " as of the dates the financial 
f.nancal statements provided to Lender and no event has occurred whtah m »« Z I T™ 1 C ° n ^'° n SinCS the date of *e most recent 
no l,t,gat,on. claim, investigation, administrative proceeding ™StoS n7 n r7T X adv ( ersely a 1 ,ect Guarantor's financial condition; (H) 
threatened; (I) Lender has made no representation t GuarantTas to° h ° e °! ^ ^ Gu3r3nt0r is pendin 9 ° 

adequate means of obtaining from Borrower on a continuing basi ^ n 0^^^^"^ ^T'^ a " d ,J) Guaran tor has established 

keep adequately mformed from such means of any facts eventeoVcirc^ Borrower's .nancial condition. Guarantor agrees to 

Guaranty, and Guarantor further agrees that, absent a rejue u for ir Zi „ h?^ ""f ^ 3ffeCt Guara "tor's risks under this 

mformat.on or documents acquired by Lender in the coursa'S L ,| 2S 7ih Bo^owJr "° *° t0 Guarantor ^ 
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act or omissL of an' kind, or at % tim^'h^ °^ ^ W L - nd »'« ^ " (G) to commit any 

5. u f: r sr.x^.'o y n 8 „r "nY^^^rt^srs^r impairment h of coi,aterai b - - ». any *.«. or 

action, including a claim for deiic ency against Guaran or b^o« TaLr Zder^ " ^'^ ^ PreV8m Lender ff ° m brin9i "9 an * 
either judicially or by exercise of a power of sale Tbi in! Z JL 1, a s u comm « ncemen t f completion of any foreclosure action. 
Guarantor's subrogation rights or Guarantor s fight's t procee aSst BorrTw^'f " ^ '^'T ° f ° therwisS adverse, V affect * 

rights Guarantor may suffer by reason of any laT Litinq ^^^^ ^'T^TT^ ™ iud ' ng without Imitation, any loss of 

Borrower, of any other guarantor, or of any other perTon or bv eason of tt rP 9 t? , ' ndebtedn , eS , s l < (C > an * disability or other defense of 
than payment in full in legal tender, of the Indebtedness Si anl?^ n ^ "L^T s T'^ ,rom 8ny cau,e whlrt,MV8r ' ° ther 
impairment of any collateral for the Indebtedness S anv stLte o fmitltiol f , 96 ° f 'f debtedness ° n the basis of unjustified 
Guarantor is commenced, there is outstandinrindebtedness wh ch is not ba r ^H A ' 31 ^ f'™, 3 ^ H' " ° r Suit brou 9 ht b V Lender against 
given to guarantors at law or in equity othe tha ^ actua^oavmLnt Lh / Y V , a P pllcable sta:ute of limitations; or (F) any defenses 
whether voluntarily or otherwis e. o'b^any th r party o V " P * V ™ m te m3de b * Borrower ' 

to Borrower's trustee in bankruptcy or to anv sim iJr' nprlnn ™ tednes f and thereafter Lender ,s for:ed to remit the amount of that payment 
indebtedness sha„ be coSSS^ ?„Z ZZXi™ ^Z^^S^T^ H °' ^ °' ^ «» 

c^r^ er ™:^, a r ^ » r ™* »- Guar anty * any 

Borrower, the Guarantor, or both. recoupment or similar right, whether such claim, demand or right may be asserted by the 

GUARANTOR'S UNDERSTANDING WITH RESPECT TO Waivfrq r.,* r ^* _, ! 

made with Guarantor's full knowledge of "s sKcI^ and ^ <" Ch °' the Wa ' Vers Set forth ab ° ve is 

not contrary to public policy or law If any such waiver is dtt rmfnprfT h ' ^ the circu 4 tances ' the waivers are reasonable and 

effective on.y to the extent permitted b> Ma* or] Sc pofej * " T " PUb ' iC P °' iCy ' SUCh Waiver sha " be 

Sefch^ * h ««°« »" G —tor's accounts with Lender 
Guarantor may open in the future. However this does not n lud an IRA or K.L^r [ ^ J ° ,rt ' V W ' th S ° me0ne e,se and a " accoun ts 
prohibited by law. Guarantor authorizes Lender to the extent oermZTL™, ? 9 £, a " 0Unts ' " an Y trust * cc ™™ for which setoff would be 
may apply the funds in these accounts te^what fuV^^uSrWr Jf 'S G^T^' " ^ " 9 defaU,t ' ^ ^ 

insolvent. Guarantor hereby expressly subordinates ac claim S 11^ h ""n * Whether 0r not Borrower becomes 

claim that Lender may now or hereafter hav aoains Bolw ' In rh? ? l ? a9a ' nSt B ° rr ° Wer ° pon any account whatsoever, to any 
through bankruptcy, by an assignment for the insolvency and consequent liquidation of the assets of Borrower! 

SuVaT? ° f h^ C / aimS ° f b0th Le " d - a " d aSSetS ° f BOrf ° Wer aPP ' iCable t0 

ba^ro^^ ",-cqu.r. against Borrowe, 



bankruptcy of Borrower; provided however ha such assionmenr,h»H Hp J V T* °°" owe \ ot a * amsX an Y assi 9"ee or trustee in 
legal tender of the indebtedness. „ ITnTe, sc I^f ouesl a 'v nT ^itTZl^V. !. «!°. PU ! P h ° f assurin 9 t0 Lend - ™ 1-vm.nt in 



srievidencing any debts or obligations of 
shall be delivered to Lender. Guarantor 
statements and continuation statements 



ipnai t» n rf n , »u„ i ^ , : , ■ oaBianiiiciii siidn oe enective only tor the purpo 

legal tender of the Indebtedness. If Lender so requests, any notes or credit agreements now or hereaft 

a rLn, ; a " t0r h Sha ! be m3rked Whh 3 le9end that the same are '"bfect to thL Guaranty and 

^■^^ to time to file financingistatements and continuation statements 

under this Guaranty. der deemS necessar Y or appropriate tj perfect, preserve and enforce its rights 

MISCELLANEOUS PROV1S.ONS. The following miscellaneous provisions are a part of this Guaranty 

"iters ^^^-^.^ -4 a ^ "« cement of the parties as 



th Q . , i . L . „ ' "vx. u ,i, cm3| i-uiiaiiiutes ine entire under: 

IUpH Kv ^h V Guarant V- No alteration of or amendment to this Guaranty shall 

s.gned by the party or parties sought to be charged or bound by the alteration or amendment 

Arbitration. Borrower and Guarantor and Lender agree that all disputes, claims and controversies 

Or Class in nature* aneinn f* nr » o ^ . • . .... 



applied by Lender to the Indebtedness, 
or against any assignee or trustee in 



be effective unless given in writing and 
between them whether individual, joint. 



»u r> i * ■ « . ' w, ...v-.uuniy vviuiuui iiiiiiiduon coniraci 

Losts and expenses include Lender's 



- — ■ "■•■■« mv- Giiiuiuciiiciii uf mis uudraniy. Len< 

Caption Headings Caption headings in this Guaranty are for convenience purposes only and are 
provisions of this Guaranty. ' 8 



services. Guarantor also shall pay a„ court costs^nd , .^h add^nal^s TmaV be 

not to be used to interpret or define the 
SS.S.IiJ.'iJr " ' *"""'"■ GU *' m '°' * 9 '"' UP ° n L *" der ' ! ,0 ' uM " '""• dtai °" °< *• 9' Clack.™, 

hTriPPm!^"' h" a "K aSeS Wh /- 6 th6re iS m ° re than 006 Borrower or Guarantor, then all words Jsed in this Guaranty in the singular shall 
S med^n t Ns Guaramv" ^ t" d construction 50 and] where there is more th n ^one^or S 

«™^t i k ° uarantv „ or J when th,s Guaranty is executed by more than one Guarantor, ihe words "Borrower" and "Guarantor" 
respectively shall mean all and any one or more of them. The words "Guarantor," "Borrower," an'd "Lender" include the heirs successors 

acX'iSf 1 "?, ere6S ° f "k^ °l th6m - ' f 3 C ° Un findS th9t anV pr0vision of this Guaran ^ is not valid or should not bTeXceTth« 
fact by .tsel will not mean that the rest of this Guaranty will not be valid or enforced. There ore, a court will enforce the Vest ^ of the 

Zo^or r: a 'L t UarantV 6Ven " 3 Pr ° ViSi0n ° f thiS Gu3rantV m3V be ,0Und t0 be invalid ° r unenforceabTe f aTy one or mo e of 
intoTe olSr, nf R° r are C ° rp T t,0nS ' partner 4 sh| P s ' limited Ability companies, or similar entities, it is not necessary for Lender to inquire 
hpV^hTr/ B ° rr H 0W K e 7 r Guara " t0r 0r of ,he 0,ficers ' direct °rs, partners, managers, or otkr agents acting or purporting to act on 
Guaranty 'ndebtedness made or created in reliance upon the professed exercise of such powers shall be guaranteed unde this 
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a nat.onally recognized overnight courier, or. if mailed, when deposLd ^ T^*? bV ' aW '' Wha " dep ° Sited with 

postage prepa.d, directed to the addresses shown near the beainnina of rhL r w, , ^ ' P* St °^ %S ' Cert,fied or '^ered mail 

writing and shall be effective upon delivery to tented / rev ? catlon n ° tic " by Guarantor shall be in 

Any party may change its address for notic^u^^ OF GUARANTY. 



- - specif ,e 

^P^r-o KSrC 5 UnT ff 25S anJ^ rantV j*" ^ " — — - 
right. A waiver by Lender of a provision of this Guaranty shal no " D reiS or rltl t P6 -T , 3 W8 ' Ver ° f SUCh right or an V °ther 
strict compliance with that provision or any other provision of h,s Santv No nZ " H' f Lendef ' S fight ° therwi « to demand 

^S^S^ — 



sbligations as to any future transactions. 
5nder in any instance shall not constitute 
consent may be granted or withheld in 



-ahtor's interest, this Guaranty shall be 



_, „ — H"j>ai, ana me piurai snail include the sinm.iar a o ,h„ ,. . _ 5d States of America. Words and terms 

defmed ,n this Guaranty sha„ have the meanings attributed to" LSSrrS inTetnifo™ Co C rm^iaTcofe U,re - W ° rdS ^ ^ °* BrwiM 



cp-makers signing the Note and all their 



... winiuMM ^UIMIMCIUICll ^O 

succeZ^sIid rsi g ns BOrrOWer " ^ ASPEN PAC,RC C ' TY ' LLC and inc,ud " ■« "-signers and 

Sst—Sr eVerV ° ne Si9ni " 9 thiS Guarant ^ inC ' udi "3 without .imitation CHARLES S.DES. and in each case, 
Guaranty. The word "Guaranty" means this guaranty from Guarantor to Lender 

Lrr d Th S e S wo T rd e .r rd d " " """" BOrr ° Wer ' S indebtedneSS " ^ " ™° ^ *-tad in Guaranty. 

Lender. The word Lender" means Columbia River Bank, its successors and assigns 

and/or credit agreements evidencing 

of and substitutions for promissory notes or credi? agreements extens.ons of, modifications of, refinancings of, consolidations 

S^n^ .can agreements, environmental 

agreements and documents, whether now or hereaft^exi'sting, ex^dVc^^ a " ° ther ""f™*. 

t^TnToSnS tL guaranty and agrees to ,ts 

DELIVERY OF THIS GUARANTY TO LENDER AND THAT THE G^ARAlJ™ wTl rnwT.M, ,1^™ V T E j PQN GUARA ^OR S EXECUTION AND 
IN THE SECTION TITLED "DURATION OF GUARANTY" NO ^ORMA ^A^C^TANr^RvfpMn^, J^ M ' NATED IN THE MANNER SET FORTH 
EFFECTIVE. THIS GUARANTY IS DATED SEPTEMBER 11 , 2007 ACCEPTANCE BY LENDER IS NECESSARY TO MAKE THIS GUARANTY 

GUARANTOR: 




-OR H:lCFI\LPL\£20.FclTR-2068a I 
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Principal 



Maturity 



Loan No 



cbii / coii 

310/0001 



.Account 



Borrower: ASPEN pacific city, LLC 
PO BOX 1060 
WOODBURN, OR 97071 

Guarantor: cascade construction management llc 

PO BOX 1060 
WOODBURN, OR 97071 



Lender: 



Officer 
341 



loan or itemr 



Columbia River Bank 



Portland Loan 



5665 Meadovfs Road, Suite 300 



Lake Oswego 



Production Office 



OR 97035 



3uarantor absolutely and unconditionally 



CONTINUING GUARANTEE OF PAYMENT AND PERFORM amp c c ^ ^ 

guarantees full and punctual payment f and satisfaction TSo .' J Z Va ' Uab ' e consi ^ration, 

Borrower's obligation's under LTote 1% tla e°d olcllT'Tst no IZZ"? ^ ^"™™ ™* ^^o7*< 

Lender can enforce this Guaranty against Guarantor even when Lender has J ?2T\ lT V T™ ^ P eriotm ™ c * and "ot of collection, so 
pay the Indebtedness or against any collateral securing the Indebted this Guarantv o^nl " 9 » !nst 3nyone else ° bli 3"ed to 

w.M make any payments to Lender or its order, on demand, in ^a^l'T^u^^^^T'' 9""™* ° f tHe lndebted ™«- Guarantor 
deduction or counterclaim, and will otherwise perform Borrowed ^^s obtations under th ' ^t of '""^ay funds, without set-off or 

Guarantor's liability is unlimited and Guarantor's obligations are continSj 3 ; D ° CUm6nts - Under this Guaranty. 

o^fofm^mesyaccS £££ Action co^andl^lV"""^ 1 ^ «™ t0 «™ a " d a < 

ar.s.ng from any and all debts, liabilities and obligations of lleryZtZ o fo^l^T ^ T"" Pemmed by ,aw < attorne Y s ' ™es! 
individually or collectively or interchangeably with others, owes or w owe Le nd Tr' ibtld'" 9 " "'t" 9 0r ac < uired < that borrower 

debts, overdraft indebtedness, credit card indebtedness iLVp luZV, r u- ndebtedness '"cWdes, w thout limitation, loans, advances 
agreements or foreign currency exchange agreemel s ^ obligations under any interest rate* protect 

and any present or future judgments against Borrower, future advances ^k*!' T Obll 9 ations < and ''"abilities of Borrower, 
or substitute these debts, liabilities and obligations wh«her- vcS^ modify ' refinance, consolidate 

acceleration; absolute or contingent; liquidated or unliquidated; detSed 12™!^ fe"' t0 beCOfTle dUe by their terms ° r 
arising from a guaranty or surety; secured or unsecured- jota orTev^ 

instrument or writing; originated by Lender or another or others barred of unenfo?rP»h1 ' e , V,d€nc ' ed b Y a negotiable or non-negotiable 

transactions that may be voidable for any reason (such aTinS reason whatsoever; for any 

extinguished and then afterwards increased or reinstated V ' V ' ^ V ' r6S ° r othe| wise); and originated then reduced or 

guaranties from GuaraLbr, Lender's rights under a„ guaranties 
Guarantor's liability wi„ be Guarantor's -M^Yoi^ any such other guarani's 

CONTINUING GUARANTY tu.c ic * ..™»,-r, Guaranty and any sucri other unterminated guaranties. 

^NcVuTpaTm^ AGREES TO GUARANTEE THE FULL AND 

HEREAFTER ARISING OR ACQUIRED, ON AN OPEN AND con™ ,! ^ NESS °^ BORROWER TO LENDER, NOW EXISTING OR 
INDEBTEDNESS WILL NOT DISCHARGE OR DIMINISH ^GUARaS?SJs ^.r^nMc 1 M ™ NGU '' ANY PAYMENTS MADE ON THE 

So°^rr B ^ neceiity of any acceptance by Lender, or any 

any notice of revocation shall have been fully and finally paid end ^satisfied an UU otZ^Z'^T l C ° ntracted bef ° r * ^ceipt by Lender of 
been performed ,n full. If Guarantor elects to revoke this Guaranty ^ 3uaran Lr ™ 1 T H ' bll9at,ons under this Guaranty shall have 
revocation must be mailed to Lender, by certified mail, at Lender's address "Z ab™ ° V t° 1° , Wntin 9- Guarantor's written notice of 
Written revocation of this Guaranty will apply only to new indetodnes creited a£r^t ■ V l'" ' " Lender maV designate in ""ting. 

For this purpose and without limitation, the term "new Indebtedness" ^ 

revocation is contingent, unliquidated, undetermined or no d« an which latPr h^J k '" debledness which at the time of notice of 
purpose and without limitation, "new Indebtedness" does not include 5l or oart of thTf H h» f' ,qU J dated ' de ^rmined or due. For this 
revocation; incurred under a commitment that became bindina blw ™lZ- 'ndebtednes^ that is: incurred by Borrower prior to 

the indebtedness. This Guaranty shall bind Guaran^ T^T^ subs ^tions, and modifications of 

incapacity, regardless of Lender's actual notice of Guarantor s "death Sublet to S for' -^r ^ ^ 3nd after Gua ™*or's death or 
legal representative may terminate this Guaranty in the same manner in whirh r ™ 9 °' n9 ,* G K uara F tor s executor ° r administrator or other 
Release of any other guarantor or termination of any othHuTrantS o th. Tnlht h "I! 9 ,,* have terminated * and with the same effect. 
Guaranty. A revocation Lender receives from any Lt more ^Z^^^^S! ' iab " itV ° f GU3rant ° r U " der this 

Guaranty It is anticipated that fluctuations may occur in the agqreaate m t * 1, h tV f °- f a " y remainin 9 Guarantors under this 

specially acknowledges and agrees that reductions in th, amoun l oi 'ftT inH.ht h rndebtedne « foyered by this Guaranty, and Guarantor 
termination of this Guaranty. This Guaranty is binding upon Guarantor wVGua^or'V'h^" * "F^™ Sha " " 0t COnstitute a 

Indebtedness remains unpaid and even though the Indite* J^f^^^ ^ *° ^ 35 ^ ° f the 

or other terms of the Indebtedness or any part of the ^debt^^^ 

Indebtedness; extensions may be repeated and may be oMongef than t ^ d< ( C , reaSeS ° f the rate of interest on the 

this Guaranty or the Indebtedness, and exchange, enforce waive subo Sinate 7a^ n ' C) t0 1 h °' d S6CuritV for the P a V me ^ ° f 

or without the substitution of new collateral; (D) to releas T sub^i^ute a D r PP ' In r T ° P6 H' 3nd release an V such "curity. with 
endorsers, or other guarantors on any terms or in any manner Lender may choose-^) 0f a wltt i any one or more of Borrower's sureties, 

payments and credits shall be made on the Indebtedness- IF) to annK/ Jnrh «° , , L determ ne how, when and what application of 

without limitation, any nonjud.cial sale permitted by the terms of the controLa ^ V ^ ^ V*' °' man " er ° f S3le thereof ' includin 9 

G^T^r iSVr: transfer ' assi9n or »™ p-p-rm^^^ 

a^e^Tn^ warrants to inder that ( A, no representations or 

executed at Borrower's request and not at the request of LenZ tC TcZZr V ,7 ^ ^ te T ° f thiS Guarant V; (B) this Guaranty is 
(D) the provisions of this Guaranty do not conflict w th or resu t in I £Z1 , P ° W6r ' r ' 9ht H 8Uth ° rity t0 enter int0 this G ™^V- 
and do not result in a violation of any law, regulation, cour decree or o!d!r aoolS or Uer instrument binding upon Guarantor 
the prior written consent of Lender, sell, lease, assign encumber hvnnrh^, I Guarantor; (E Guarantor has not and will not, without 
Guarantor's assets, or any interest therein; (F) upon Lender's reaues^^ transfer or otherwise dispose of all or substantially all of 
acceptable to Lender, and all such financial information which current y has been liTu t0 r^f f^™ 3 ' 8nd Credit '"tormation in form 
Lender ,s and will be true and correct in all material respects anc I faW n^nr' r < ■ '"i ' ln,ormation which will be provided to 

information is provided; (G) no material adverse change his occu^ TH' C ° nd '' ti0n 35 °' ^ ^ the financial 

financial statements provided to Lender and no event has occurred ^ which rnaTnTLl T ^T™ SmCe the date of the most recent 
no litigation, claim, investigation, administrative proceeding ^^or sim5a7arr^?17 „ ^ adversely a feet Guarantor's financial condition; (H) 
threatened; (I) Lender has made no representation "rGuarantTlt t h ( ' nC ! udln 9 those ,or un P a d ^ against Guarantor is pending or 
adequate means of obtaining from Borrow^^^^ ° f Bo ^- a " d U» Guarantor has established 

keep adequately informed from such means of any fac sTvem or c rcumT a n/ 9 " h"^ * f™™* C ° nditi ° n - Guarantor a 9rees to 

Guaranty, and Guarantor further agrees that, absent a %^ ^ ^ Guarantor 's risks under this 

information or documents acqu.red by Lender ,n the cwnTto^^Z^ow "° X ° X ° 
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™e R yTto?xt^ G 7 ant " Waives ?"V right to require Lender (A) t0 cominue , end 

nonpatent of the ■nd.bJ,?^ ° r no , lice ° f an V ki " d - "eluding notice of any 

Lender, any surety, endorser, or other guaranto in connect on with th P nH^tLn a " V ° r nonac ^" °" the part of Borrower, 

loans or obligations; (C) to resort for vwm^TJt^^A^^ lndebt edness or ,n connection with the creation of new or additional 
(D, to proceed directly against or exha'ust any co, ate'ral he,d bv Lender ? mm R a9a ' nSt "T^ in P" din Borrower ° r an V °ther guarantor; 
notice of the terms, time and place of any publi or prLte sato oZt JnT T"' ^ ^ 9 ua f antor ' ° r an V other person; (E) to give 
any other applicable provisions of the Uniform ^CommercTal Codi IFiTn P P V h6 ' d by P nder from Borrower or to c ° m P'Y with 

act or omission of J y Kind, or at any timeTi^r^ ^ nm ^ ^ P™er; or ,G, to commit any 

d^reTaH'sTngTrLroror fvTy "ontSn'^or "'anti delT^ 7 ° f C0 " ateral ^ ™ ^ to. any rights or 

action, including /claim for delfc enc y! against Guaran or ^^Z^tr^L^T ^ ""I ^ prBVent ^ U ™ b ^ ^ 
either judicially or by exercise of a power of sale IB] anv election of L^VTTT ^completion of any foreclosure action, 
Guarantor's subrogation rights or Guarantors right's t proceed -Si ^Borrower 'fn^r I " ^ ^T'* °< affects 
rights Guarantor may suffer by reason of any law limmno aualifvina or rt?,rh- ■ .L ^TT™' lnC ' Uding WithoUt 'Nation, any loss of 
Borrower, of any other guarantor, or of any «he perTon or bv ° d ' SChar9ln ? the . Indebtedness; .(C) any disability or other defense of 

than payment in full in legal tende , of the ndebtedness (D) anv rioh t T T ° f Borrower ' S 4 bi,ity from an V ca ^ whatsoever, other 
impairment of any collateral for the Indebtedness <E) any stLt^o nmit.tiol f ? 9r9e ° f the lndebtedness °" the basis of unjustified 
Guarantor is commenced, there is outstandinSTndebtedness w cM fnS, k ^ 8nV H tion or suit b ™3* b y Lender against 
given to guarantors at law or in equity other thar^ .actual Mvme^t »„rt V V , app ", cable sta ute of Citations; or (F) any defenses 

whether voluntarily or otherwise. oV-n^rS^r^ ,f » ™«* by Borrower, 

to Borrower's trustee in bankruptcy or to any similar person ut^Tl^rJ^ !^ I t '* 1°* X ° ^ the am ° Unt of that pa V mem 
indebtedness shall be considered u/paid for the PuTpose'of the entrceTen^ ? W or laW '° r the re,ief ° f debtors - the 

a rtSe7 rr 9ua r eed ^ ^ ^ «* 

Borrower, the Guarantor, or both. recoupment or similar right, whether such claim, dejmand or right may be assened by the 

GUARANTOR'S UNDERSTANDING WITH RESPECT TO WAIVERS. Guarantor warrants and aorees thai 
made with Guarantor's full knowledge of its significance and consequences and tha Sunder he circum 
not contrary to public policy or law. If any such waiver is determined to be contrary o nv applicable 
effective only to the extent permitted by law or public policy. contrary to any applicable 



upon any account whatsoever, to any 
nt liquidation of the assets of Borrower, 
ie^ the assets of Borrower applicable to 
applied by Lender to the Indebtedness. 

or against any assignee or trustee in 



each of the waivers set forth above is 
stances, the waivers are reasonable and 
I iw or public policy, such waiver shall be 

<XL? F ch S e^ Hflht of setoff in „, Guarantor's accounts with Lender 

Guarantor may open in the future. However, this does not nclud anv IRA orTJ^T^ ^ With S ° me ° ne else and a " acc ° un <s 

prohibited by law. Guarantor authorizes Lender to the extent D liZ h„ a Keogh accounts or any frust accounts for which setoff would be 
may a P p,y the funds in these account." « there is a default, and Lender 

cr^^su^r^^^ ht ar o a r nt he r reXV hat "? dobt R edn »«• ^ - existing or hereafter 

insolvent. Guarantor hereby expressly suboXat^ Whether <" ™ B °"°wer becomes 

ttoTnh k L t Rder n ° W " hefeafter have 39ainst Bor " ower - the even ^/insolvency -nd conseTe 
through bankruptcy, by an assignment for the benefit of creditors, by voluntary liquidation or otherwl 
the payment of the claims of both Lender and Guarantor shall be Said to L^nde an" shaH be fi«7 8 

baTu^y d oTBo^rel. a S ^ ^ " ^ ^ ^ » ~ 

legal tender of the Indebtedness If Lender so . ?eauests anv T^l or J be t effectlve onl Y for P ur P°H of assurin 9 to Lender full payment in 
Borrower to Guarantor shall be marked wthaTeaenfC Irtt^T'T T ™ hereaf f: e videncing any debts or obligations of 

agrees, and Lender is hereby authorized^ the nam™ fo ' Guianto from ?S' T t° ^TT* ™* ^ be delivered t0 Lender ' Guarantor 
and to execute documents and to take such other Tctions ^ S t0 f " 6 ,manC ' n9 statemen t S and continuation statements 

under this Guaranty. 6r deemS necessar Y °r appropriate to perfect, preserve and enforce its rights 

MISCELLANEOUS PROV.S.ONS. The following miscellaneous provisions are a part of this Guaranty 

tlTetaTters 1^1^^ Documents constitutes the entire understanding and agreement of the parties as 

signed by the party or par^L^e i'e^ Sha » b * ^ ^ writing and 

^'STn n^rrrS to^T 0^0^^^* ' bLtw.« them whether individual, joint, 

pursuant to the Rules of the Amer Tc n Art A^ contr a Jt : and tort disputes, sha.l be abated 

take or dispose of any Collateral shall const tute ^a «Z of thU I!h , =f C ' a 'T ' S f " et ' Up °" fequest of either P art V- No a « to 

includes, without limitation, ob Jning inJnoSe r.*.f or ^temLrtv T? ° T f be P , r0 4 ited b V this arbi ^tion agreement. This 

trust or mortgage; obtaining a w ■ o ^attachment o tmon^tiln T* I V r ? stram,n 9 order; *oreclos^ fl by notice and sale under any deed of 
taking or disposing of -h'p^^rw^^d^ property, including 

Sng%^^^^ -V afor ^rctfe ST^g a^S 

however that no arbitrator .hal hweTh^ riqhror^ l ° ^ C °T" ral - sha " also be arbitrated, provided 

otherwise be applicable in a acton bro uqht bv oaS J£il? hi , ^"kI ' PP "' . W3iVer ' +' and simi,ar doctrines which would 
arbitration proving shall be dee^ a " d ^ commencement of an 

construction, interpretation, and enforcement of this arbitration provision. 



reclude any party from seeking equitable 
les, and similar doctrines which would 
iceeding, and the commencement of an 
Federal Arbitration Act shall apply to the 

a^r^ including Lender, attorneys' fees 

:ttr v s thi fee G s Ua a r nd nt ;; Q a ar GUafant ° r ^ ™ ^ ^^^ o^^^^ ^ S ° me ° ne 6,56 t0 ™ P 

™ P 1 , , 3 2 ' e9al expenses whether or not there is a lawsuit, including attorneys' fa 
S m ^ r a -l a "V automatic stay or injunction, 9 appeajandf 



cor . > „ . , , i ' — — a "/ ouiuinaiii; stciy or injunction , appea s, and anv am 

services. Guarantor also shall pay all court costs and such additional fees as may be directed by the court 



Costs and expenses include Lender's 
fses and legal expenses for bankruptcy 
' any anticipated post-judgment collection 



S:^:^:g^z headin9S in this Guarantv are ,or convenience purposes ° niy and a - 

| G aw V s e o n f in th B L |^; Guaranty will be governed by federal law applicable to Lender and. to the 
laws of the State of Oregon without regard to its conflicts of law provisions. 

S!S.°^^r.V«. ra " 3 ' aWSUit ' GU3rant0r a9re6S UP ° n Lend6r,S reqU6St l ° SUbmit t0 lh 

respectively shall mean all an Tan^ one or moS of them The LrH T° ° n ,? o Guarant0r ' he words "Borrower" and "Guarantor" 

assigns, and transferees of each of them I co, rr fTnri J^hJ Guarantor ""Borrower," and "Lender" include the heirs, successors, 
fact by itself will not mean that the r«t o this r 1 ant , V k'^'T^ ° f th ' S Guar3nty iS ° 0t V3 ' id ° r Should not be enforced . tha 



not to be used to interpret or define the 
ifxtent not preempted by federal law, the 

jurisdiction of the courts of Clackamas 
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Loan No: 92267 



COMMERCIAL GUARANTY 
(Continued) 



Page 3 



7T' ™« h «.4p* ^ revocation notices by Guarantor, 
a nationally recogn.zed ovarnigh, courier/or. if ^Sir 5 ^tSt Tt T*""? bV When dep ° sited With 

postage prepaid, directed to the addresses shown nea^he Si n n no of thfc r t S ' ates ^- ? s ^ certified or registered mail 

writing and shall be effective upon delivery o Lender as oroXn th« th ' S f . Guaran ^ Al1 revocafon notices by Guarantor shall be in 
Any party may change its address fo not ces undef this ^GuaranS hv ni!inn f ? ' ^'^t entitled " DURATI °N OF GUARANTY." 
purpose of the notice is to change the party s addres For nole nurnnllT ^'"^ ""'"N ^ ° Ther P3rtieS ' Specif V in 9 tha < the 
Guarantor's current address. Unless other wise 'provide or reoS b law 7t'h, G - Uaran,0r V P Lender inf ° rmed at al1 limes ° f 

to any Guarantor is deemed to be notice given to 3^^^ m ° re than one Guarantor - an Y notice given by Lender 

Zp z r ms 6 no ic^rjr^s ssrs :r ss r;r .sr* r ss such waiver is 9iven in ^ 

right. A waiver by Lender of a provision of this Guaranty shall no Z, T V 9 operate as a waiver of such right or any other 

strict compliance with that provision or any other provlsioVof l No^'™" " ? ' ight ° therwise t0 demand 

Lender and Guarantor, shall constitute a waiver o any of Lend f s rSsor c^nf r by . Lender < n0r an Y course ° f dea.ing between 
Whenever the consent of Lender is required under this ^Guaranty the arlnt^L i Y k Guarant ° r 5 pb 'gaftons as to any future transactions. 

— o< Guaiajitor's interest, this Guaranty shal, be 
^^J^£„^£„ hW *> ri9ht l ° tria, in any action, proceeding, or countered brought by either 

s^dTt^ r ! ^ Gu »""*- unless specifically 

used in the singular shall include the plural TndTh Z ural Ih^truZT , T 6 * ° f the Unit5( ^ States of America - w ° r d* and terms 
defined in this Guaranty shall have thS m^gV!^ ^ «* -rms not otherwise 

^^.lid ^ns 30 ^"" meanS ASPEN PACIRC C ' TY ' LLC ^ a " —ignar. "J co-makers signing the Note and a,l their 

^^EN^L^^ deluding without 

Guaranty. The word "Guaranty" means this guaranty from Guarantor to Lender 

indebtedness. The word "Indebtedness" means Borrower's indebtedness to Lender as more particularly described in this Guaranty. 
Lender. The word Lender" means Columbia River Bank, its successors and assigns. I ■ 

Note. The word "Note" means and includes without limitation all of Borrower's promissory not, 

— als of. ^E^SSt 

Seel^a^ -dit agreements, loan agreements; environmental 

agreements and documents, whether now or h. re °.ff^ »"< a » "her instruments. 

T^sTnS GUARANTY AND AGREES TO ,TS 

DELIVERY OF THIS GUARANTY TO LENDER AND THAT THE GUARANTY wTl JSKim. ^mm™ -A'™ GUARANTOR'S EXECUTION AND 

GUARANTOR: 



limitation CASCADE CONSTRUCTION 



es and/or credit agreements evidencing 
ations of, refinancings of, consolidations 



— ... . . .... , UL | i un i n 

ICESSARY TO MAKE THIS GUARANTY 



CASCADE CONSTRUCTION MANAGEMENT, LLC 

By: /^\y\A»~ 

IIM KERR, Member of CASCADE CONSTRUCTION 
MANAGEMENT, LLC 
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CHANGE IN TERMS AGREEMENT 




Principal Amount: $3,250,000.00 



Columbia State Bank 
Mill Plain Branch 
17800 SE Mill Plain Blvd., Bldg 45, Suite 100 
Vancouver, WA 98683 



description of existing indebtedness n„ c on)omh ,„„ Date <>f Agreement: May 18, 2010 

The Index « not necessarily the lowest rate charged ^SnSrS^^ IZl^f™ ^•CO'-UMBIABANK.COM (the "Index*) 
Lender may designate a substitute index after notifvinc Borrower 71™?. I n'. »J " deX becornes unavailable during the term of this loan 
interest rate change will not occur more oKKr^i « 6 ' B ° rro _ wer the current lndex rate "P«>n Bonwert requert The 
The Ind ex currently Is 3.250% per annum. The interest rate or rSTto 2?^^ Lend6r may make loans based on other rates as well 
rate or rates set forth herein in the "Payment" sect on NoSithstandh^ iSZfX? ^ Un ?S?. Pr i ncipal ba,ance durin 9 this '° a " will be the 
he mteres rate for each subsequent payment stream "^IU beeffeS « d ZfnT 5 ™^ , A 9 reement . after the first payment stream 
Under no circumstances will the interest rate on this Joan be lesVtha U ftS? „~ in^™"* dato °J the i ust " endin 9 Payment stream. NOTICE 

«==s s ss« ss^as s? Mass 

^ncrease the number of Borrowed payments' and TS^SSA &SK ^^^^^^ 

W^sS^^pS^ 0^^^,*^^ b ?' S i ** h ^ * «» •»*> of the interest rate over 

All Interest payable under this loan is computed using "Sh f method P * ^ ° f dayS the P r,nci P al bala "« outstanding' 

jpp^n^ prepaid finance charges are earned fuiiy as of the 

by law. In any event, even upon full prepayment of this Aoreem^nt r™!, voluntary or as a result of default), except as otherwise required 
of $50.00. Other than Borrower's obligation to pay any Sum that Le " der " entitled to a mln,mum interes t charge 

amount owed earlier than it is due. Early payrnentaLW unteT acS L hv? e ' Bo ™ wer . ™ v P av with °"* Penalty all or a portion of the 
continue to make payments under the payment schedule filSJ^^W^ Borrower of Borrower's obligation to 
Borrower's making fewer payments. Borrower agrees not to send TlnnL n "f^.* 9 principal balance due and may result in 

language. If Borrower sends such a payme™ Lender mav accent S P ^ ym0 " t * marted P aid ir > Mil", "without recourse", or similar 

will remain obligated to pay any further amount owed tote^MSnl^' ? Lend8r,S rishts under this Agreement, and Borrower 
or other payment instrument that indicates that the paymenfcon^ ^X^n^." 8 , co h ncernin 9 dis P uted amounts, including any check 
conditions or limitations or as full satisfaction ofVE amJSL W 1 < ! am ° Unt ° Wed ° r that is tendered witn other 
17800 SE Mill Plain Blvd., Bldg 45, Suite 1 00 Vancouver WA 98683 ^ ma " ed °' de ' ,Vered ,0: Columbia State Bank . M '» Plain Branch, 

^S^A'J^ii^ " m ° re ' ate ' Bm Wi " be Char96d 5 " 000% ° f the u "P aid P-rtton of the regularly scheduled 

SoTp^a^ ^interest rate on this loan shall be increased to 

continue to accrue after the date of judgment a th fr^fS^Rate HLi.iW ' S -if! ,n . connection this Agreement, interest will 
limitations under applicable law. 6 ' However - in n ° event will the interest rate exceed the maximum interest rate 

DEFAULT. Each of the following shall constitute an Event of Default under this Agreement 
Payment Default Borrower fails to make any payment when due under the Indebtedness 

0? in r an e y f of'fhe Re"a"^^ «*«*■*?" ■ covenant ° r COndition c ° n,a - d this Agreement 

agreement between Lender and Borrower V P m any t6rm ' ob "9 at,on - tenant or condition contained in any other 

»t U LUr^^°L7^S 'oS'g^menrtn'favor ^ZV^^ "* ^ M ° n ° f Credit ' securitv <• P""*- or 

Borrower, property or a y b^^ 

a^=^ *- any term, obligation, covenant or condition contained in 

Death or Insolvency. The dissolution of Borrower (regardless of whether election to continue is made), any member withdraws from 
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P^or^ ° CCUrS Borrower's financia, condition, or Lender be.ieves the prospect of payment or 

Insecurity. Lender in good faith believes itself insecure 

Borrower Has not been g i ven a notice of a breach of the 

contmues and comp.etes a„ reasonao.e and necessaVstep "fK to S£ , ^S^J , ^ !,en, * CUfe the defeult and ^iSC 
LENDER'S RIGHTS. Upon default Lender mav ri*r. ara * , compl.ance as soon as reasonably practical, 

immediately due. and L^^SSJ^^S^ ™ ^ P ^ M this A 9—t and a.i accrued unpaid interest 

Sr^S 

sssssssr** and appeals - ,f - 'rssarosr^^^ 

or 2J223t^ ot n h er BOrr ° Wer ™ to any J«V «•' -V ^n, proceeding, or counterclaim brought by either Lender 

KSS. " th6re '' S 3 ' aWSUit ' BOrr ° Wer 39reeS Up °" ^ to submit to the jurisdiction of the courts of Ciark County, 

open in the future. However, this does not include anv ' IRA S ll V h °' dS JO,n0y with someone else and a » accounts Borrower mav 

?nd 'J? ° r T er aUth0ri2eS Lender ' 10 the exienfpermS^ ^uS^TcZ^l ^ fT* ** ^ S6toff W0uld ^ P°Sed S 
and all such accounts, and, at Lender's option, to BOiT^ l sS^^^ , £^^%^ l att s , u ™ °7 n9 on the Indebtedness against any 
rights provided in this paragraph. "««v eiy rreeze an such accounts to allow Lender to protect Lender's charge and setoff 

Sre^^ between them whether individual. Join, or Cass in 

Rules of the American Arbitration kuoclaftonto^^^V^^^^^ and tort dis P utes - sha » be arbitrated pursuant to the 
any Collateral shall constitute a waiver of this aSStfon agSmS o be S.^ T"** k°! ^ N ° act to take ° r ««»pS. of 
limitation, obtaining Injunctive relief or a temporary restraining ordT ^ Invokinnn n t , Y h ' S arb,tratlon ^ement. This Includes, without 
writ of attachment or Imposition of a receiver; or exercising m^riLto »ta2™T r Sa,e , under ^ deed ° f tr «t or mortgage; obtaining a 
property with or without Judicial process pursuant to Art tel. 8 o *° p8rsona P, ro P ertv - lncIu dlng taking or disposing of such 
concerning the lawfulness or reasonableness of any acV or exercise of ^Zf*^"*? C ° d % Any d,sputes ' c,a,ms - ^controversies 
reform, or otherwise modify any agreement relating to the Colhtan r th»n ,7 I 9 ' f2 n ?T ,ng a " y Collateral ' lncludln fl any claim to rescind, 
right or the power to enjoin or resfrain any ^VS^^^lSl^^^H P ^" d h ° W l Ver n ° arbit?ator sha " hava tba 
having jurisdiction. Nothing in this Agreement shall preclude am/S f£m , m ft a " y arbitrator may be entered in an V court 

statute of limitations, estoppel, waiver, laches, and I Z 2 dSS Zh ™JlFo&££?£ M ° f C ° mpetent J' urisd "«°n. The 

be appl.cable In any arbitration proceeding, and the commencement of an PP 'l. Ca , b '! a " ac,ion brou 9 ht bv a P art V sha » 
action for these purposes. The Federal Arbitration Act rtS^MDlI to L ! ion P™? 6 ?'" 3 ! ha 1 be deemed the commencement of an 
provision. ,0n ACt 8na " "PP 1 * to tne construction, interpretation, and enforcement of this arbitration 

S« the original obligation or ob.igations, inciuding a., 
not waive Lender's right to strict performance of the oWigationfs] i as chanoed nn ST? 6 1**1 Co " Sent by Lender to this Agreement does 

in this Agreement will constitute a satisfaction f ? Lender to make any future change in terms. Nothing 
endorsers of the original obligation(s), Inclu^ accommoS S oartL IrL » ntT™ ° f ^ }° r8tain 35 ,iab,e Darties a " make ^ and 

endorser, including accommodation makers. wllfSrSa^b^^ by L h ender in writin 9' An V maker °r 

does not sign this Agreement below, then all persons Xnlnrbekw^^ ! n any ^7°" Wh ° Signed tne ori 9 inal obli 9 afion 
representation to Lender that the non-signing party consents to the rf™?^ < , A ? re n ement 15 9'ven conditionally, based on the 

by it. This waiver app.ies not only to an? iniKe^^^^^ ^ wii, not be re.eased 

to fe'r^KS C ° nditi0nS Undef WHiCh ° ther Char96S May 86 ' mp0Sed - You a 9 ree t0 ™ a " other fees and charges related 

y^7s^ a9fee t0 ^ 3 fee ° f $32 -°° if y0U make a ™™ » on your Note and the check or preauthorized charge with which 

Additional Statement You may be charged $6.00 for each additional requested monthly statement or notice 
Statement and Notices Copies. You may be charged $2.00 plus $25.00 per hour for statement or notice copies 
Telephone Transfers You may be charged $2.00 per occurrence for Telephone Transfers. 
Other Fees and Charges. 

Garnishments: $75.00 per hour 

Levies: $75.00 per hour, minimum of one hour 

Service of Process: $75.00 per hour (plus photocopy fees) 

Subpoenas: $75.00 per hour, minimum of one hour 

oHhe^^ any *• or Late Charge to the extent permitted by apolicabie law. A current copy 

ZtlZiJ!^^^,^^^ COmmitments 10 loan — y - -^nd credit, or to forebear from enforcing repayment of a 
2TS»«J^ 10 L — S * P — H. 2007. together with 

^^J^ilS^bS^^S!!^ stated in this A9reement on transfer of Borrower ' s interest ' this A 9 reement shaN be <2 

r n ^r^^^ exhibit^! 

InSSSness. ^ ^ ° f f ° rbearanCe " eXtenSi ° n With ° Ut Borrawer from the obligations of this Agreement ofSy under Z PAGE P 
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MISCELLANEOUS PROVISIONS This A 

party who signs this Agreement whether I LI ^ the terms of tnis Agreement anfun esi otht^Jr' P rese n^ent, demand 

parties agree that Lender i^S^T^^,,^ ^T 3 ^- acc °™odation make/or endorser SlZ ? Xpre f Sy Stafed in writi n°. no 
impair, faii to realize upon o/perfe^ Lender's securt ? ^ any len 9 th of this oln or release Jn5 oSST* fr ° m ' iability ' A » such 
the consent of or notice to anyone AH S 2 T™* the C0,lat eral; and take any other action d--^ gUarantor or collateral; or 

VARIABLE INTEREST RATE PROVISIONS^ BORROTOR^OREES TOTHE^RmVof THE AGREEMENT °"» ™ ™E 

BORROWER: ™«cimi. 




CASCADE_CONS7RUpTION MANAGEMENT, LLC, Mernber of Aspen Pacific City LLC 
By: cVU^ IQ^lx 
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CHANGE IN TERMS AGREEMENT 



^0 



Principal I Loan Date 
$740,000.00 ]fJ5-18-20in 


Maturity 
11-10-2011 


Loan No 
92267CIT 


Call / Colt 
420/1144 


Account 
492247 


Officer 


Initials 


Borrower: Asn«i p^tr lr . r.*. n/> 


document to any partic 
1 limitations. 


825^ 

ular loan or 


item. 



PO Box 1060 
Woodburn, OR 97071 



Lender: Columbia State Bank 
Mill Plain Branch 

1 7800 SE Mill Plain Blvd., Bldg 45, Suite 1 00 
Vancouver, WA 98683 



Principal Amount: $740,000.00 
DESCRIPTION OF EXISTING indebtedness n Date of Agreement: May 18, 2010 

original amount of S1 .400,000.00 and extended by tS^toH^J^mtt^ l ° Lender ° n 3 Pr0missory Note in the 

t^!S£^^'S^S S ™^To™T£teZ?%?o^ Chan ^ active as of May 18, 2010 

-i-SST^S iSS^S rC*^^^ « ^ * ™* ™* of ». 

the unpaid principal balance from May 18, 2010, until paid \t J full Thousand & °<>/100 Dollars ($740,000.00), together with interest on 

pTcKyr^ 2^ r \r D a a n v d m en f t n d° " ^ ^ »'» « «* *» - «- 

all accrued interest not yet paid. In addition BoLer S I 2 1!!? " t t <lu ??, November 10, 2011, will be for all principal and 
date, beginning June 10, 2010, with all ^^X^l^^to^STT* of al ' accru t ed U " paid interest due 38 of each TO™* 
agreed or required by applicable law, payment ?wiH be 2S«dT2^^- V?' ° f ? 3Ch m ° nth after that - Unless othe ™ is « 

will pay Lender at Lender^ address ^iSSSr^STl S^TS^T^S ^ *" ^ 

changes in an independent index 

The Index is not necessarily the lowest rate charged by Lende^n^ts lo^ fn-T*^ WWCOWMBIABANK.COM (the "Index"). 

Lender may designate a substitute index after notifying Borrower Lende w ni te . b^h dUrinQ the term of this loa "- 
interest rate change will not occur more often 1 Borrower the current Index rate upon Borrower's request. The 

The Index currently Is 3 250% pe — interest ^¥J£^ n ^V*^%? ^ may make ,oans based on other rate * « welh 
CALCULATION METHOD" paragraS usTng a rate o? 1 SO^nlTntZ ° f *™ Wi " ^ C3lCU ' ated 33 described in «*» "INTEREST 

maximum rate limitations fsS^alJb^^^i^^^^ the lnde *. a djus,ed » necessary for any minimum and 

._s wiii the interest rate on this loan beTess S^SSSi £^^ft!^2 £Sft ™Se ~ 

S?^%So l £^SSJ£^£ ^ZZo^l^T" 2P , 3 3 A 5/ 1 60 baS ' S: th3t *• by the raU ° of the ^-t rate over 

All interest payable'underSs fin b StSS^^S^ **" " Umber ° f days the " rinc| P al ba,a "<» * outstanding. 

ISfsiimsiiifl 

tS^^«loJ/wnS? B I^ " m ° re lat6 ' BOrr0W6r Wi " be Ch3rSed 5 -°° 0% ° f the Un " a,d P° rti °" <* the "ButaHy -heduied 
EJ55!?i^^ £ TP J" 18 ' matUrity ' tfle in,erest rate on tnis shall be increased to 

DEFAULT. Each of the following shall constitute an Event of Default under this Agreement 
Payment Default Borrower fails to make any payment when due under the Indebtedness. 

S r a D nv of^e ReS 'o^ullT^ ^ °\ l ° P l*° m a " y 5 ther term ' ° bli9ation ' covenant or condition contained " this Agreement 
agreem^n^^ C ° mP ' y ° P ta ^ 3ny term ' covenant or c °" d *°" Gained in Iny other 

Si U L t n i r O ! a n V f r » 0f ™ rd Pa ,? ieS - Any guarantor or Borrower def auits under any loan, extension of credit, security agreement purchase or 

Borrow! rt OT?er^o^b£^n 9 X^^ " ^ f "IS*^ Mr ° r perSOn that may materiaily affect of any guaranSs o 
Borrower s property or ability to perform their respective obligations under this Agreement or any of the Related Documents 

^nv 1 I°nTnn^ C ! e ! aUlt ' Faill f ° f any pa "* to with w ^ rtom wnen due an Y term, obligation, covenant or condition contained in 

any environmental agreement executed in connection with any Indebtedness. «>nuiuon coniainea in 

Anfl^fn^ e ?.! S " D A , ny warrant y' ^presentation or statement made or furnished to Lender by Borrower or on Borrower's behalf under this 
tllTl^TS tSeTeJf^ 3 ' 36 " miSleadin9 ^ ma,6rial reSPeCt ' 6ither n ° W ° r 3t the time m3de ° r fumished o "™ 

R™,or '^° IVen 7 h ' T he dis ! oluti ° n ° f Borrower (regardless of whether election to continue is made), any member withdraws from 
lTZZZ?n?T> er term,nation of B0TO f w D er ' s existence « a going business or the death of any member, the insolvency of TotrS 
or ™ ° f 3 r t GC f Wr f ° r 3ny P art 0f Bof «>wef s property, any assignment for the benefit of creditors, any type of creditor workout 
or the commencement of any proceeding under any bankruptcy or insolvency laws by or against Borrower. 

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by judicial proceeding self-help 

EfT' ° n T>f ny - °, f m6th0d ' u y any Creditor of Borrower or by any governmental agency against any collateral securing the 
indebtedness. This includes a garnishment of any of Borrower's accounts, including deposit accounts, with Lender. However this Event 
of Default shall not apply if there is a good faith dispute by Borrower as to the validity or reasonableness of the claim which is the basis of 
he creditor or forfeiture proceeding and if Borrower gives Lender written notice of the creditor or forfeiture proceeding and deposits with 
Lender monies or a surety bond for the creditor or forfeiture proceeding, in an amount determined by Lender, in its sole discretion as beina 
an adequate reserve or bond for the dispute. y 

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the Indebtedness or any 
Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of the Indebtedness 
evidenced by this Note. 

Adverse Change. A material adverse change occurs in Borrower's financial condition, or Lender believes the prospect of payment or 
performance of the Indebtedness is impaired. 
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Loan No- 92267C.T CHAuGE IN TERMS AGREEMENT 

Loan No. 92267CIT (Continued) page 2 



Insecurity. Lender in good faith believes itself insecure. 



'-P^ been given a no*ce of a breach of the 

to Borrower demanding cure of such default- (1) cur ^ ^he dSl^Zm^^l^ ' f B °,o? Wer ' after Lender sends written notic e 
(15) days, immediately initiates steps which Lende deeml i ffSSZTt^ ( } ^ °' P if the CUre requires more than 
continues and completes all reasonable and I necessa^ steo S ^ discretion to be sufficient to cure the default and thereafter 
LENDERS biphtq , , * < ,. , "ecMMry steps sufficient to produce compliance as soon as reasonably practical. 

JSSi^aSSi ^^^ByaKSS 6 entire unpaid principai ba,ance under ,his a ***™« «* «™« 

S^Si^^ includes Set Z W^ZZStfE "H^T if B T wer does not pay - Borrawer wi » 

whether or not there is a lawsuit, including ^B^leS^^^^n^i * Z h att ° me y s '. fees and Lender's legal expenses, 
automatic stay or injunction), and appeals. If no prohibited by ^tobta ^&r^T ( ' nClUdlng Ms to modify or vacate an V 
sums provided by law. pranioiiea oy applicable law, Borrower also will pay any court costs, in addition to all other 

or E2! agam'sut 0^°™" h6reby * - 10 ^ P~ ** or counterclaim brought by either Lender 

sStTof rs^rShS !K3tfi i^j^iss^iST and - e h xtent ■* preempted * ■ .aw, the 

Washington. 3 conflicts of law provisions. This Agreement has been accepted by Lender in the State of 

sSfof KSn. ' f th6re iS 3 laWSUitl BOrr ° Wer a9reeS UP ° n Lender ' S reqUSSt 10 SUbmit t0 *« > M ™ ° f *• courts of Clark County, 

law. Borrower auW™e mK tothe SSSnffiK SJSSL fT'^ any tmst £ Ccounts for which setoff would be P rohib «ed by 

concerning the lawfulness or reasonableness or anv act or e «rrT« «f T m 6 ^ A " y dis P utes - claims . ° r controversies 

provision. pur P 0Ses - The Federal Arbitration Act shall apply to the construction, Interpretation, and enforcement of this arbitration 

representaUon Sender tha^ me tnn'^nn L P * 8 T ? 9 u 6 'T acknowled 9e that this Agreement is given conditionally, based on the 
L,, it tk- • tnat the non-signing party consents to the changes and provisions of this Agreement or otherwise will not be reiPasPri 

by it. This wa.ver applies not only to any initial extension, modification or release, but ateo to all such subsequent actio™ S6d 

^^£Sl!!S^Sb^. C ° nditi0n3 Under Wh ' Ch ° ther Char96S May 86 ,mposed - YoU a 9 fee to ™ 311 the °* er ^ «« charge, related 
?S?^diator2»d Y<,U a9ree 10 Pay 3 ° f S32 -°° if y ° U make 3 Payment ° n y0Ur Note and the check or Preauthorized charge with which 
Additional Statement. You may be charged $6.00 for each additional requested monthly statement or notice. 
Statement and Notices Copies. You may be charged $2.00 plus $25.00 per hour for statement or notice copies. 
Telephone Transfers You may be charged $2.00 per occurrence for Telephone Transfers. 
Other Fees and Charges. 

Garnishments: $75.00 per hour 

Levies: $75.00 per hour, minimum of one hour 

Service of Process: $75.00 per hour (plus photocopy fees) 

Subpoenas: . $75.00 per hour, minimum of one hour 

ol^S^ F " ° r L3te to <— * a PP»-b le law. A current copy 

St^f eS commitments to loan money, extend credit, or to forebear from enforcing repayment of a 

«ln^c^h^h MEN J^'f Under ' 0reg ,° n f Law ' m< L st a 9 ree ments. promises and commitments made by Lender concerning loans and other credit 
extensions which are not for personal, family or household purposes or secured solely by the borrower's residence must be in writing express 
consideration and be signed by Lender to be enforceable. . ! 

CROSS-COLLATERALIZATION. In addition to this Note, this Deed of Trust secures all obligations, debts and liabilities, plus interest thereon of 
Grantor to Lender, or any one or more of them, as well as all claims by Lender against Grantor or any one or more of them whether now 
existing or hereafter arising, whether related or unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due 
direct or indirect, determined or undetermined, absolute or contingent, liquidated or- unliquidated whether Grantor may be liable individually or 
jointly with others, whether obligated as guarantor, surety, accommodation party or otherwise, and whether recovery upon such amounts may 
be or hereafter may become barred by any statute of limitations, and whether the obligation to repay such amounts may be or hereafter may 
become otherwise unenforceable. ' 

PRIOR NOTE. This Note is a renewal of an original Note in which Borrower became obligated to Lender on September 1 1 2007 together with 
all renewals, extensions, modifications, and/or refinancings of the Note or Credit Agreement. 

SUCCESSORS AND ASSIGNS. Subject to any limitations stated in this Agreement on transfer of Borrower's interest, this Agreement shall be 
binding upon and inure to the benefit of the parties, their successors and assigns. If ownership of the Collateral becomes vested in a person 
other than Borrower. Lender, without notice to Borrower, may deal with Borrower's successors with reference to this Agreement and the 
Indebtedness by way of forbearance or extension without releasing Borrower from the obligations of this Agreement or liability under the 
Indebtedness. 

MISCELLANEOUS PROVISIONS. This Agreement is payable on demand. The inclusion of specific default provisions or rights of Lender shall not 
preclude Lender's right to declare payment of this Agreement on its demand. If any part of this Agreement cannot be enforced, this fact will not 

affect the rest of the Agreement. Lender may delay or forgo enforcing any of its rights or remedies under this Agreement without losing them [ 
Borrower and any other person who signs, guarantees or endorses this Agreement, to the extent allowed by law, waive presentment demand CYUIRIT 
f ° r J 3ay T ent: and l " oti ^ e of dishonor. Upon any change in the terms of this Agreement, and unless otherwise expressly stated in writing, no uAfi I Dl — 

©< 



party who signs this Agreement, whether as maker, guarantor, accommodation maker or endorser, shall be released from liability. All such 
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the consent of or notice to anyone. All such paZ Z?™ that TindPr ml aCt '° n deemed necess£ "y by Lender without 

M»^S^^ THIS AGREEMENT, ,N CL UO, G THE 



BORROWER: 




CASCADECONST^UCTION MANAGEMENT, LLC, Member of Aspen Pacific City LLC 
By: 



Tim Kerr, Member of Cascade Construction 
Management, LLC 
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